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OPENING SECTION

1. The subject’s necessity

“We are all faced with a series of great opportunities brilliantly
disguised as unsolvable problems.” (John Gardner — the American political
reformer). This is a precise ideal for analyzing problems and creating the
political choices. This identification conveys an optimistic sense on the way
we solve any public problem. Instead of complaining, the political analyzers
and policy makers may try to discover what the problem is and why this
problem is existing and to collect the basic information on the problem and
think about what could be done. As the public problem with its challenging
characteristic, it is also the opportunity to review the role of the government
and private sectors via the new ways and to change the unexpected condition.

With the expectation on the most excellent legal documents (both on the
sides of content and form), policy analysis is the irreplaceable step to build
them. The nature of policy analysis is to review the policy, the aim of policy
analysis is to understand and interpret the aspects of policy®. Policy analysis is
a innovated process to evaluate, criticize and transfer the information of the
policy®. Thus, policy analysis is the commencement but not the end of the
endeavors of improving policy. Based on the understanding of the important
and positive values of policy analysis on the legislation, the 2015 Law on
Promulgating legal documents regulated that building policy process which
includes policy analysis is a mandatory process when building the laws. This
regulation is a durable base for the experts on planning and analyzing policy
to give the consulting in accordance with the dimension of clients related to
the public decision based on the social values. By that, the promulgation of

the feasible legal documents may be more auspicious. And the reality proves

! Nguyen Huu Hai, Public policy — the basic issues, National politics Publishing house, 2014, p. 181.
Z Le Viet Anh and Vu Thanh Tu Anh, Lecture on Policy analysis framework (Chapter 2: What is the policy
analysis?), Fulbright economic teaching program, 2011-2013, p.1.



that the laws made by the process including policy analysis are marked higher
than the law made by the old process of the 2008 Law on Promulgating legal
documents. However, while policy analysis in some countries around the
world (Australia, Canada, China and USA) has had a long history with wide
experience and expert force, it is just a new issue in Vietnam which is
unfamiliar both in experience and implementation aspects. Before 2015,
policy analysis had been mentioned but too widely. From 2015, policy
analysis has become the “hot spot” when constructing the laws and other legal
documents. Policy analysis has been concerned, emphasized and granted a
sustainable position but also had to face some challenges which a new issues
have to. Policy analysis has to deal with these challenges and develop its
positive values for improving the quality of the legal documents. The
imperative direction on this context is capitalizing the achievement of policy
analysis in the experiential countries in the world. It is also the common way
of the nations which are newbie on this issue. This reality convinces the
doctoral candidate to choose the subject “Policy analysis in legislation of
some nations and experiences for Vietnam” to do the doctoral thesis.

2. The purpose and missions of the thesis

The purpose of the thesis implantation is to research, elucidate, compare
and evaluate the policy analysis in legislation of some nations around the
world based on the theoretical framework of policy analysis, then to point out
the experience which could be apply for Vietnam.

3. The research scope

With the aspect of theories and history of state and law, the research
scope of the thesis concentrates on the theoretical issues of policy analysis as
an activity on the legislation in order to provide the precise information for
the authorized subjects who decide the policy.

On the contents, the thesis concentrates on the policy analysis in

legislation including: policy’s term, views, characteristics, grounds, objective



factors, subjects, process and ways of policy analysis. The thesis elucidated,
compared and evaluated the policy analysis in legislation of many alternative
models. Each model has advantages and disadvantages which are the
important clues for the thesis to provide the orientation for Vietnam.

On the range, the thesis emphasize to research the policy analysis in
legislation of some telling nations in the world which was chose based on the
geographic area, legislation model, legal system and the formalism of them.
These following nations include Canada, Australia, China, USA, Japan and
Poland. The policy analysis in Vietnam is also mentioned for pointing out the
experience for Vietnam.

On the time, the thesis concentrates to research the issues on policy
analysis from 2015 up to now. However, for ensuring the feasibility of the
solutions, the thesis also researches the process of the development of the
policy analysis in legislation in Vietnam.

4. Research methodology

The dialectical, objective and scientific approach of the Marxism and
Leninism and some philosophy ideals in the world are the base of
methodology of the candidate to access and solve the problem. However, for
implementing the research missions of the thesis, the candidate also applies
the methods including analytical, statistical and historical method to clarify
the research questions.

5. Scientific contributions of the thesis

As a research specialized on policy analysis in legislation, the thesis
could contribute some new issues for legal science, including:

Firstly, the thesis admits the theoretical research and point views of the
candidate on notions, nature, characteristics, grounds, impact factors, subject
and process of policy analysis in legislation. This is the important issues to
identify the policy analysis and its role then to realize the need of referring
this activity in some telling nations around the world for finding the lessons
for Vietnam.



Secondly, the thesis constructs some notions including policy and policy
analysis. This construction is the base for research of policy science.

Thirdly, the thesis research policy analysis in relation with some issues
including policy making, policy research, regulatory impact assessment and
building policy to understand more clearly policy analysis and to avoid the
mistake of using terms.

Fourthly, through discovering the activities of policy analysis in
legislation of some telling nations, the thesis could point out the comments on
these activities in each nation.

Fifthly, from the outcome of the missions of the thesis, the thesis could
propose the concrete experience and solutions of policy analysis which could
be applied in Vietnam.

6. Structure of the thesis

Beside the opening session and the conclusion, the thesis includes these
following chapters:

Chapter one: An overview of the research status of thesis’s subject

Chapter two: The theoretical issues on policy analysis in legislation

Chapter three: Policy analysis in legislation of some nations in the world

Chapter four: Policy analysis in legislation of Vietnam and the

orientation, solutions for improving from the experience of some nations.



CHAPTER ONE
AN OVERVIEW OF THE RESEARCH
STATUS OF THESIS’S SUBJECT

1.1. The scientific works related to the subject

In the history of policy analysis, there are many scientific works which
researched and discovered the role, process, method and impact factors of
policy analysis in legislation. These works includes books, projects,
workshops, theses and scientific journal articles which mention some other
aspects of policy analysis in legislation.

Firstly, the theoretical works on policy analysis in legislation includes:
the book “The public policy of USA: 1935-2001" of Le Vinh Danh, the book
“Public policy and sustainable development” of the University of Economy —
Hanoi National University, the workshop “Some basic theoretical and
practical issues on legal policy” held by the Institute of Social Science of
Vietnam Academy of Social Science, the book “Public policy” of Pham Quy
Tho and Nguyen Xuan Nhat, the book “A4 Pre-view of policy sciences” of
Harold D. Lass well, the book “Policy analysis for the real world” of Brian
W. Hogwood and Lewis A. Gunn, the book “Policy making in China:
Leaders, structres and processes” of Kenneth Lieberthal, Michel Oksenberg,
the book “Policy analysis: Concept and practice” of David L. Weimer and
Aidan R. Vining. These works elucidated and clarified many theoretical
aspects of policy and policy analysis in legislation, namely notion of public
policy, notion of policy analysis and process of policy analysis.

Secondly, the works on reality of policy analysis in legislation include:
the ministerial project “The regulations on RIA in the Law of Promulgating
legal documents” chaired by Duong Thi Thanh Mai, “4 good practice
handbook for managing regulatory impact analysis” of Policy Horizons of

Canada — Government of Canada, the book “Policy analysis in Australia” of



Brian Head and Kate Crowley, Policy Press published, the book “Policy
analysis in Japan ™ of Yukio Sukehiro Hosono, Junlio and the research report
“Current trends in regulatory impact analysis: the challenges of
mainstreaming RIA into Policy-making” of Productivity Commission. These
works provided many techniques of policy analysis in reality of some nations
in the world.

1.2. A general comment and the researching continuously issues

Although the names of these works are not totally same with the thesis
but there are some relations with the thesis and referencing values. The term
of policy analysis, process of policy analysis, method of policy analysis and
practical technique of policy analysis have been mentioned and elucidated.
However, the thesis also continues to clarify the notion of policy analysis
based on the author’s view and concentrates on research the law of the foreign
countries on the compositions of policy analysis and points out the absorbable

lessons for Vietnam.



CHAPTER TWO
THE THEORETICAL ISSUES

ON POLICY ANALYSIS IN LEGISLATION

2.1. Legislation and policy in legislation

Legislation is a process from providing legislative innovation, drafting the
documents, ratifying the laws to publishing the laws. The laws are promulgated
by the authorized agent in order to regulate the social relation. Legislation is
implemented by the authorized subject in accordance with a rigid procedure
including many other periods. With that content, legislative activities bear some
characteristics: legislative activities are conducted by legislative authorities;
legislative activities are conducted in strict order and procedures to create a

document with its name, content and form prescribed by law.

Policy in legislation is the solution with a clear aim to solve the problem
in society and oriented based on the annual legislative program and the reality
of life. Policy in legislation includes some kinds: economic policy, scientific
policy, educational policy, health policy, cultural policy and security policy
(based on the aspects); long-term policy, mid-term policy and short-term
policy (based on the time of policy). Policy in legislation always attaches with

the political power, dominating party and state.

The policy may be given by many competent subjects but when it comes
to policy in legislative activities, it is the policy of the State, of the ruling
force and belongs to one of public policies. This type of policy is expressed in
the following aspects: i) the direction of operation is scientifically, logically
and systematically argued; ii) the entity that creates this policy is the agency
conducting the legislative activity; iii) policy measures; iv) purpose of the

policy. Policies in legislative activities have a number of characteristics such



as: firstly, these policies are often large policies, related to the industry/field at
the general and macro level; secondly, the policy in legislative activities must
be analyzed by a collective of agencies (or agencies) by an individual who
cannot afford to do this job, so to create documents legal, in any country in
the world also gives the authority to the competent authority to conduct;
thirdly, the policy itself in legislative activities is only in the form of
directions and guiding ideas, therefore, there must be policy analysis activities
in legislative activities to concretize those ideas and orientations. into

concrete things.
2.2. Notion, role of policy analysis in legislation

Policy analysis in legislative activity is not only a familiar matter for
many countries around the world, it is even the most time-consuming step in
the entire legislative process (in Canada, the time for Policy analysis accounts
for three-fourths of the total legislative activity). Moreover, the presence of
this activity in the legislative activities of some countries has existed for more
than half a century. In legislative activities, policy analysis is an organic,
coherent process in that process scientifically, based on target groups,
approaches, evaluation criteria, resources and protection tools. ensure
implementation, unifying the coordinated impact of other policies and based
on the actual circumstances of the governed subjects of the policy towards.
Since law is an embodied form of public policy, the analysis of policies to
ensure that laws are enacted will comply with the basic principles of public
policy design: public interest. plus, enforce, systematic, a combination of

decisions, solidarity, historical inheritance, decisions by majority.

Policy analysis in legislation is considered a process of evaluating and
interpreting the solutions of policy based on the factors namely procedure,
sources and tools, in order to provide the objective prove which could help the

authority to decide the policy in the law draft. Policy analysis in legislation



has some characteristics. Firstly, policy analysis is the activity that interprets
the necessity of the policy toward the impacted object based on the collected
information system. Secondly, policy analysis in legislation is the activity that
explains the necessity of policy legalization and applies the policy into the
reality via the laws. Thirdly, policy analysis is the activity that operates in
accordance with a procedure with many logic and rigid steps and the

participation of many other subject.

Policy analysis is very necessary in legislation. It could be explained by
that: the laws apply to millions people so that policy analysis guarantees that
the promulgated laws orients to serve the public interest or at least a part of
multitude. The public policy promulgated by the state and must be
implemented, so that policy analysis supports the law makers to understand

the influence of the policy and expect the react.
2.3. The composition of policy analysis in legislation

Policy analysis is a scientific process of thinking which provides the
useful information for legislation. It is diverse and composed by some
important composition, namely grounds of policy analysis, subjects of policy

analysis, procedure of policy analysis and methods of policy analysis.
2.3.1. The grounds of policy analysis in legislation

Normally, policy analysis in legislation of the nations in the world base

on these grounds:

Firstly, con the content, the most important prerequisite for implementing
policy analysis is the demand of reality. Secondly, policy analysis is a thinking
method of policy that supports the process of political decision making. So that,
an important ground of policy analysis is the view of leader force. Thirdly, the
system of the rule and standards on procedure, subject and methods of policy

analysis is also the imperative ground for this activity. Fourthly, policy analysis



based on the combination of the common knowledge with the special
investigation forms which are implemented in the social science and social work

including public administration and public planning?®.
2.3.2. The subjects of policy analysis in legislation

The subjects who implement policy analysis include mandatory group
and supporting group®. The mandatory group consists of the subjects who
have authority to propose policy, the subjects who expertise policy and the
subjects who give the comment to policy. The supporting group consists of
the experts, the scientist, the organizations and individuals who are invited to
implement the special research to provide prove for policy analysis and to
contribute in case of public consultation. The ideals of this group have

referencing value and could be the applied choices of policy analysis.

In the context of development democracy, civil rights to participate in
state and social issues, the contingent of experts from advising agencies and
agencies competent to decide on increasingly closed policies important role.
More broadly, following an approach to the rule of law state, in which the
state is not the only author of policies and laws, the person who carries out the
policy analysis also includes researchers of communal organizations.
association, business sector. The latter group aims to critique and participate
in the development and implementation of policies according to the set goals.
In order to critique and propose solutions to amend and finalize policies, the
following group needs to understand how to approach the goals of the
government policy analysis group and find ways to analyze the possibilities
and options for mainstreaming. objectives of the interest groups they
represent in the government policy system and find opportunities to
communicate these analyzes to the government's policy decision-making

¥ Charles E. Lindblom and David K. Cohen, Useful Knowledge: Social sciences and solving social problem,
New Haven, Yale university Press published, 1979.

* Tetsuzo Yamamoto (ed.) Regulatory Impact Analysis - Institutions, Theories, and Cases. NTT Publishing
Co., Ltd. Tokyo (2009), chapter 3.
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body. From the practice of Vietnam as well as countries around the world,
many different actors are involved in policy analysis. Each of the subjects
within their scope of duties and powers will analyze the policy in different
aspects. There are policy analysis subjects who seem to repeat the work of the
previous subjects, but that is not redundant because the policy applies to
millions of people, so carefulness will be needed to correct. That book is
issued to create the "best effect".

2.3.3. The procedure of policy analysis in legislation

There are many differences among the nations in the world on the
procedure of policy analysis, including the names of steps, the dividing of the
steps and activities of each step. However, it could be summarized that the
procedure of policy analysis in legislation includes these following steps’: a)
Identifying the policy issue; b) Evaluating the issue; c) Identifying the
impacted subjects of policy; d) Discovering the cause of problem; e) Deciding
the purpose; and f) Identifying the solution for the problem.

a) Identify policy issues

The practical problem to be solved is a situation in social life that needs
to give direction and solutions to solve (For example, the retirement age in
Vietnam is low, using public vehicles in Vietnam is neglected. fees,
corruption issues are increasing in the law enforcement and judiciary of
Vietnam ...). Competent actors through management to address issues that
need state intervention.

b) Measure the problem

Find ways to measure problems consistently with problem identification.
Measurement of the problem means that by means of appropriate tools
considering the extent of the problem's development, whether the problem is
already at a relatively large scale and is sufficient for intervention by various
measures (including state measures).

> Carl V. Patton and David S. Sawicki, Basic Methods of Policy Analysis and Planning, Second edutui,
(Englewood Cliffs, N. J.: Prentice Hall, 1993).
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c¢) Determine who is affected by the problem

Using existing indicators, try to determine who is affected by the
problem and to what extent (citizens, businesses, the state, etc.). Try to
answer these types of questions: Which population segments are suffering
from the problem being studied, how long they have been affected, and to

what extent.
d) Find the cause of the problem

How the problem happened, and why it continues. What are the leading
causes of problems, and other causes that should be considered.
Understanding the cause of the problem is essential to building a solution to

the problem.
d) Set goals or goals

What should this problem do and why? Will certain goals and goals of
greatest importance be widely agreed and economically and socially feasible?

How long should those goals and objectives be pursued?
g) Determine the solution to the problem

What actions can have a problem-solving effect or achieve specific goals
and goals (i.e. options that can be used for problem-solving). What policy
efforts can be directed toward the cause of the problem. Impact assessment of
options with relevant stakeholders may be affected by these efforts. And
finally choose a final optimal solution for practical problems. This option

should maximize benefits and minimize costs with stakeholders.
2.3.4. The methods of policy analysis in legislation

Methods of policy analysis are the ways used for analyzing policy and
collecting the qualitative and quantitative details of policy, including these
following methods: cost-benefit analysis, risk analysis and propensity score

matching.

12



* Cost-benefit analysis

Every rule of law generates different costs for the state, society and
individual citizens. For example, an environmental regulation requires
businesses to spend money to buy equipment to clean waste water; or
regulations on food safety and hygiene standards cause consumers' costs to
increase. Cost-benefit analysis is a step in the policy analysis process to look
at the costs and benefits of different policy options to determine if the benefits

gained by the policy impact are bigger than the cost or not.
* Risk analysis

Another analytical tool used by regulatory agencies in countries in the
process of issuing policies and laws is risk analysis. The requirements for risk
assessment are specified in many laws related to the environment and health
sectors. Risk is defined as the probability of a possible adverse effect over a
given period of time. The risk assessment is based on data, scientific hypotheses
and algorithms to assess the probability, frequency, extent of harm to humans or
natural resources of an adverse event or outcome. The main concern of risk
research is the need to receive, evaluate, quantify and respond to risks. To
answer this question, there are many approaches such as: technical approach,

economic method, psychological method, cultural method.
* Method of comparing trend points (by quantitative approach)

The method of comparing trend points (PSM) is the construction of
artificial comparison groups using statistical tools, specifically through the
construction of participatory and control groups, seeking to combine one or
more households. Non-participating individuals (control group) with each
participating household/individual. Pairs are paired together based on

observable properties. Based on that, the researcher builds an indicator called

13



a trend point. The subjects with the same trend points are matched and
matched, the statistics are based on the probability of participating in the

intervention with observed statistics.
2.4. The impact factors of policy analysis in legislation

Policy analysis is same as the other phenomena in reality so that it
always has the relations with the other factors. In these relations, beside the
impact of policy analysis to these factors, it is also impacted by these factors.
Policy analysis in legislation is impacted by these following factors:
legislation process, ability of the policy analysis implementers, the concern of

state and society and the socio-political condition of nation.
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CHAPTER THREE
POLICY ANALYSIS IN LEGISLATION
OF SOME NATIONS IN THE WORLD

Policy analysis in legislation exists in every nation in the world. Depend
on the implementing ways and the subject, the policy analysis in each nation
has a characteristic. Based on some factors about geography area, form of
state and legislative model, the chapter three mentions the policy analysis in
legislation of five nations (Poland, USA, Canada, China and Australia) with
three core components of policy analysis: subjects of policy analysis,
procedure of policy analysis and methods of policy analysis.

3.1. The subject of policy analysis in legislative activities of some
countries in the world

Playing a major role in policy analysis in Poland are the subjects of the
executive power group. This is also a popular subject group in policy analysis
in countries around the world today. These include: the Prime Minister, the
Minister, the EME inspectorate, the Government 's Center for Legal
Development, members of the Council of Ministers, the Standing Committee
of the Council of Ministers. Each subject, depending on their authority, will
have different responsibilities in policy analysis.

In Canada, policy formulation and the preparation of related laws will be
chaired by the Minister (a politician) and that Ministry (Public Service
Branch) who is in charge of relevant issues according to function. , the task is
required by law or has been in charge of that matter. In Australia, there is
policy analysis in addition to government agencies, ministerial councils, and a
number of national standards bodies (NSSBs), which also have policy
analytics (watchdog) (a policy review, Cabinet Office, parliamentary
oversight committees in five Australian jurisdictions). The process of

evaluating policy impacts in Japanese legislative activities is operated based
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on the principle of "self-assessment”. Accordingly, Ministries and
Departments evaluate their policy impacts by themselves and are obliged to
reflect the evaluation results into policies.

Like other countries in the world, participating in policy analysis has
many different groups of subjects, when participating, they play the specific
roles of this activity. There is much to be considered about policy analysts,
but for the immediate future it is important to note some examples of the
organizational environment in which policy analysts work. The Department of
Management and Budget (OMB) and, at a lower level, the Economic
Advisory Council (CEA) is one of the actors playing a coordinating role in
the federal government. OMB analysts are responsible for forecasting federal
government costs when there is a policy change. CEA analysts do not play
such a direct role in the budgeting process and thus retain the freedom to
apply a broader view of social costs and benefits. However, if there is no
direct support for federal agencies, their influence is largely drawn from the
perception that their advice is based on the technical expertise of economics.

A study of China's legislative history shows that there exists an
"organizational politics" model, according to the organizational politics model
(OPM), the policy-making activity says. In general, and policy analysis in
particular is dominated by the interaction between China's top leaders and
competing and powerful units, ministries and agencies. These agencies are
described as political subjects with their own special power pursuing the
organization's own "mission™ or "ideology".

In chapter 3, based on the analysis of the aspects of the above analysis in
some countries, the PhD student has shown some of the following
experiences: First, all the above mentioned countries attach great importance
to the analysis activities. policy in the legislative process, considering it a
mandatory stage of the legislative process. Secondly, the subjects

participating in policy analysis in the legislative process in countries are very
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diverse, each subject group according to their position and role promotes their
capacity well in the main analysis. book. Third, most countries have
established a coherent and rational policy analysis process in legislative
activities. Fourthly, all countries believe that it is necessary to diversify and
effectively use the methods of policy analysis in legislative activities.

3.2. Process of policy analysis in legislative activities in some
countries around the world

Each country mentioned in the thesis has developed a different policy
analysis process. Although there are certain similarities, there are also quite a
few differences. Research on the process of policy analysis in legislative
activities of some NCS countries has drawn some comments and conclusions
to provide a basis for reference for Vietnam.

3.3. Methods of policy analysis in legislative activities in a number of
countries around the world

Each country mentioned in the thesis uses one/several different policy
analysis methods. Although there are certain similarities, there are also quite a
few differences. Research on the method of policy analysis in legislative
activities of some NCS countries has drawn some comments and conclusions
to provide a basis for reference for Vietnam.

3.4. General remarks on policy analysis in legislative activities of
Poland, China, USA, Canada, Australia and Japan

In addition to drawing comments on the similarities and differences of
policy analysis in legislative activities in some countries around the world, the
PhD student has drawn important experiences. First, all of the above-
mentioned countries attach great importance to policy analysis in the
legislative process, considering it a mandatory stage of the legislative process.
Among the countries mentioned above, the United States, Canada, Australia
and Poland all take policy analysis as a mandatory stage in the legislative

process, which demonstrates the importance of policy analysis. Policy is one
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of the products of the management process, so when deciding on a policy, the
management entity must also fully analyze the policy-related data. In the past,
managers of many countries were concerned only with how their goals were
achieved, but did not find out the reasons for the achievement of that goal.

They advocate bold action, hard work will achieve goals, but the
management failures and mistakes are so great that it is necessary to analyze
and monitor the public policies of the elected body to learn Each process aims
to provide solutions and recommendations to adjust public policies to be
realistic. Therefore, the monitoring of policy analysis activities, making
policy analysis a mandatory task in legislative activities becomes important
and urgent in each country with progressive legislative world.

Secondly, the subjects participating in policy analysis in the legislative
process in countries are very diverse, each subject group according to their
position and role promotes their capacity well in the main analysis. book. The
laws of countries around the world recognize the main role of public officials,
parliamentarians / thinkers in policy analysis. However, policy analysts need
professional analysts. The scope of public affairs covers all areas of social life.

It requires many policy analysts in many fields of natural sciences and
social sciences, as well as proficient use of policy analysis tools. Policy
analysis is both scientific and artistic at the same time. Moreover, this is the
bridge between scientific research and political power. It requires both
professional and knowledgeable analysts. Countries recognize the
participation of the public stakeholder group while emphasizing the
professional contribution of the subject group of experts and scientists in the
non-state sector. For the civil servant group, they are the ones who approach
the policy from a political perspective; and independent experts, they see the
scientific aspects of policy. This makes policy analysis look more
multidimensional and comprehensive. Policy analysis therefore increases the

efficiency and quality, reflecting the objectivity of the information.
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Third, most countries have established a coherent and rational policy
analysis process in legislative activities. Policy analysis is an investigative
process that leads to the discovery of solutions to practical problems. This
process refers to an exploration, exploration, or search for solutions; It does
not aim at "proven" solutions through indifference analysis in terms of value.
Moreover, policy analysis involves the application of human understanding to
practical problems, real-world problems that are often complex, covering
political, social and economic issues. , administrative, legal, ethical. Policy
analysis also includes many interrelated stages (identifying practical issues
that require policy interventions, setting policy goals, seeking policy solutions
to solve problems, analyze solutions, choose effective solutions to solve
problems). Given these characteristics, countries around the world have found
that rigorous, rational, and strictly followed policy analysis process will
largely determine the quality of policy analysis in legislative activities.
Ignoring or overlooking any step in policy analysis also leads to a less or less
failure of legislative activity.

Fourthly, all countries believe that it is necessary to diversify and
effectively use the methods of policy analysis in legislative activities. As
mentioned, policy issues in real life need to be intervened by the state from
many different fields, some of which are quantifiable but there are also issues
that can only be used by means of calculation (in-depth interviews, group
discussions ...). In addition, each method of policy analysis has advantages
and is suitable for one / some specific areas of life and has certain limitations.
In addition, the methods of policy analysis are interdependent; one method
cannot be used without the other. For example, some information from the
results of using quantitative methods needs to be verified (cross-checked)
through a number of qualitative techniques to ensure the accuracy and
objectivity of the information. In addition, depending on the financial capacity

and expertise of each country, they will attach importance to (prioritize) the
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use of methods accordingly. Perhaps this method is appropriate in Australia
but not necessarily popular in the US, so a diversification of policy analysis
methods is needed in countries.

Fifth, countries acknowledge the financial investment in policy analysis
to ensure the most objective, accurate and complete collection of policy
related data. Typically, surveys and surveys that get information for policy
analysis reports are expensive in terms of time and cost. However, this is
arguably the most important activity of policy analysis, otherwise the figures
illustrating the policy solution will become subjective and willful.

Thus, the above experiences are drawn from the research process of law
and policy analysis practice of countries in the world. These are important
values that other countries in the world, including Vietnam, can use to
complete this process in the decision-making process of legislative policies.

Based on the elucidating of these components in some nations, candidate
pointed out some experiences: firstly, all these nations concentrate on the
policy analysis in legislation and consider it a mandatory step of the
legislation. Secondly, the subjects who take part in the policy analysis in
legislation are diverse. Each group of the subjects plays an important role in
policy analysis by their ability. Thirdly, majority of these nations constructs a
rigid and reasonable procedure of policy analysis in legislation. Fourthly, all
the nations agree that they should diversify and use effectively the methods of

policy analysis in legislation.
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CHAPTER FOUR
POLICY ANALYSIS IN LEGISLATION OF VIETNAM AND
THE ORIENTATION, SOLUTIONS FOR IMPROVING FROM
THE EXPERIENCE OF SOME NATIONS

The content of the chapter four concentrate on describing generally
policy analysis in legislation of Vietnam, including history of policy analysis,
evaluation of the reality of policy analysis, orientation and solution for
improving policy analysis in legislation. The pointed out orientation by the
candidate based on the point view of the Communist Party of Vietnam on
constructing and improving legal system, the reality of policy analysis and
some other grounds. The provided solutions relate coherently with the noticed
experiences in the Chapter three which research on the policy analysis in
legislation of some nations in the world.

4.1. Policy analysis in legislative activities in Vietnam

Through an overview of the history of policy analysis in legislative
activities in Vietnam to outline the basic stages of development of this
activity. At the same time, the PhD student has an assessment of the status of
policy analysis in legislative activities, the cause of that situation in Vietnam.

4.2. Orientation and complete solutions for policy analysis in legislative
activities in Vietnam from experience of some countries in the world

To create a uniform, unified, feasible, transparent and transparent legal
system requires all entities to be fully aware of the nature and role of policy
analysis in legislative activities. The policy analysis is at the center of the
legislative process, requiring individuals and organizations involved in policy
formulation to thoroughly implement policy analysis principles and bases
when formulating laws. Regularly research the theoretical issues of policy

analysis to improve this issue in our country.
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Besides, when analyzing policies, it is constantly discovered the
inadequacies of the law on subjects, processes, methods of policy analysis to
find solutions. In addition, policy analysis must always be approached based
on social management issues at the same time, political stability, economic
development, international integration, and building a clean rule of law state. ,
strong, realizing human rights, freedom and democracy of citizens.

In the above direction, the process of finalizing policy analysis in
legislative activities in Vietnam should instill the following basic views:
firstly, not far from the Party's guidelines and proper guidelines, the
provisions of the 2013 Constitution, the Law on the Enactment of Legal
Documents 2015 on law formulation and policy analysis in law making;
secondly, promoting the potential internal resources (experts, scientists,
young researchers, population communities) of the country on policy analysis,
actively taking initiative in international cooperation on construction. law,
take advantage of foreign experts' experience in policy analysis in legislative
activities; third, promoting democracy among the people (the participation of
the people in criticizing draft policy analysis reports), using the rights-based
approach of the people when analyzing policies.

Diversify the methods of policy analysis, each with its own advantages
and limitations, suitable to each field and different conditions; Should not
absolute the role of one method and downplay the role of other methods. The
completion of policy analysis in legislative activities in Vietham should
ensure the orientation:

Firstly, it is necessary to continue to improve the process of policy
analysis in legislative activities, each stage needs to be specificized and
detailed in terms of the work to be done. In doing so, it is more convenient to
conduct policy analysis not only at the central level but also at the local level.

Second, it is important to focus on and foster the team to conduct policy

analysis. This is the "backbone” of policy analysis. Form a national network
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of policy analysis that includes experts to share experiences with each other
on a regular basis. Discovering and finding sustainable directions for the
network of policy analysts, making them an important resource in policy
analysis of state agencies when they are in need.

Thirdly, timely detect policy issues, seek sustainable policy solutions to
resolve the issues, propose competent entities to consider and decide.
Regularly reviewing policy analysis grounds to help make policy analysis
increasingly quality and more effective.

Based on the above viewpoints, directions and reference on policy
analysis of some countries, the PhD candidate offers solutions associated with
the elements of policy analysis mentioned in Chapter Il and Chapter IlI,
including: solutions to attach importance to policy analysis in legislative
activities; solutions to diversify the subjects of policy analysis in legislative
activities; solutions to build strict and rational policy analysis process in
legislative activities; diversify and effectively use policy analysis methods in

legislative activities; other solutions.
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CONCLUSION

Policy analysis in legislation is a subject which still has not been
researched widely and comprehensively in Vietnam. It is the same with the
research on policy analysis in legislation with the aspect of foreign research
and experiences for Vietnam. This issue has been researched by many
scholars in the world and the role and importance of policy analysis in
legislative deciding are affirmed. On this research, the candidate follows two
main purposes: firstly, to provide the arguments, interpretations and proves on
the importance policy analysis toward the legislative decisions; secondly, to
provide information on the policy analysis in legislation of some nations then

point out the applicable experience for current Vietnam.
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