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1 

INTRODUCTION 

1. The necessity of thesis 

Free movement of labour in ASEAN is an objective inevitable result of globalization 

and regionalization. In the early 90s of the twentieth century, the the Cold War ended and 

the political situation in the region became gradual stabilization, ASEAN began to promote 

regional economic cooperation activities and achieved some successes in cooperation in 

trade in goods, trade in services and investment such as the establishment of the ASEAN 

Free Trade Area (AFTA) in 1992, the concluding of the ASEAN Framework Agreement on 

Services (AFAS) in 1995, the signing of Agreement on ASEAN Investment Area (AIA) 

1999 etc. Accompanying the cooperation in trade in goods, trade in services and investment, 

it is indispensable to cooperation in labour because labour is one of four core elements of 

production besides goods, services and investment. Nevertheless, in the 90s of the twentieth 

century, ASEAN only outset to establish the most basic legal frameworks on free movement 

of labour with a number of documents such as: ASEAN Vision 20220 in 1997, Hanoi 

Action Program (HAP) in 1998, Protocol to Implement the Second Package of 

Commitments under the ASEAN Framework Agreement on Services.  

AEC is associated with the ASEAN single market and production base in which the 

factors of production composing of goods, services, capital and labour are freely moved. 

The free movement of labour in ASEAN is an important factor contributing to the 

realization of the objective set out from the ASEAN Vision 2020 to the Bali Declaration II 

2003. Morover, the free movement of member states’ labour is paid attention by states 

because most member states are in a period of abundant labour while the demand for skilled 

labour in a number of states are growing. Currently, ASEAN’s population is over 600 

million people, of which about 300 million people join the labour force. When this force is 

realeased, it will contribute to promoting socio- economic development of ASEAN in 

general and ASEAN member states in particular.  

ASEAN member states have still maintained some certain types of barriers that 

prevent the flow of labour in general and skilled labour in particular within the bloc. The 

existence of these types of barriers makes it very difficult for workers to access the labor 

markets of member countries. Some common types of barriers commonly applied by 

member states include legal barriers, technical barriers, and others. Regarding legal barriers, 

countries often set the limitations on activities and economic sectors in which foreigners are 

allowed to provide services; conditions of residence, entry and often invoke exceptions to 

protect national security, protect the health of consumers to exclude occupations where 

foreign workers are allowed to access in the labor market. Regarding technical barriers, 

countries set strict standards for qualifications, degrees, certificates and experience...Huge 

differences in education and training systems among member states, making the above 

qualifications, certificates or experience difficult for foreign workers to obtain. In addition 

to the above two types of barriers, cultural and language barriers are also widely used in 

ASEAN member states. Therefore, it is increasingly urgent to gradually loosen the above 
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barriers so that workers in the ASEAN region can easily access the labor market of the bloc, 

especially in the context that ASEAN has been realizing the goal of deeper and broader 

integration among member states. 

Free movement of labor within ASEAN is governed by the following documents: the 

ASEAN Framework Agreement on Services (AFAS) 1995; ASEAN Vision 2020 in 1997; 

Bali Declaration II of 2003; ASEAN Charter 2008; ASEAN Agreement on Movement of 

Natural Persons (MNP) 2012; 08 Mutual Recognition Agreements (MRA) on technical 

consulting services in 2005, MRA on nursing services in 2006, MRA on architecture in 

2007, MRA on accounting services in 2009, MRA on medical practice in 2009, MRA on 

surveing services in 2011 and tourism services in 2012; AEC Blueprint 2015 Development 

Master Plan (AEC Blueprint 2015) and AEC Blueprint 2025 Development Master Plan 

(AEC Blueprint 2025) 2015, Agreement on Trade in Services ASEAN (ATISA) 2019. Up 

to the time, ASEAN has not developed a separate legal document regulating the free 

movement of labor within the bloc. Although the above documents stipulate the free 

movement of labor, there are only one or a few provisions referring this content and the 

above documents also have different effects. Specifically, there are highly binding 

documents such as the ASEAN Charter, AFAS, and ATISA, but there are also documents 

that are only recommendations such as AEC Blueprint 2015 and AEC Blueprint 2025. The 

legally binding documents stipulate that free movement of labor within ASEAN is one of 

the contents to be implemented in the process of regional integration, while specific 

implementation measures may be recognized in non-binding documents. 

The absence of systematic legal regulations has led to limitations in the free 

movement of labor in ASEAN, which are 1) The implementation measures are not clear, 

specific and scattered in different documents; 2) The scope and level of freedom of labor 

movement is relatively low: the beneficiaries of the free movement of labor in the bloc are 

skilled labour in certain occupations. One problem is that the group of skilled labour only 

accounts for about 2% of the total labor force of ASEAN, the remaining number of labours 

is unskilled, which means that this group of workers is excluded from the institutional 

framework for the free movement of labor within ASEAN. Accordingly, what measures will 

be applied to exploit the potential of this labor market segment? How will the group of 

unskilled workers receive support from ASEAN in general and member states in particular 

to improve their skills and competencies to meet standards in the context of ASEAN deep 

and wide integration?; 3) The implementation of commitments on the free movement of 

labor by member countries is still limited: this situation arises due to many different 

reasons, one of which is the enforcement monitoring is not delegated to a specialized body 

and does not impose sanctions on member states violating the commitments. Currently, the 

ASEAN law enforcement monitoring function is assigned to different bodies such as the 

ASEAN Summit, the ASEAN Coordinating Council, the ASEAN Secretary-General, etc. 

The lack of concentration has limited its effectiveness of the monitoring process. Comparing 

to the European Union (EU), it can be seen that the EU gives the authority to supervise law 
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enforcement to the European Commission with specific and strict supervision procedures. 

Therefore, it is extremely necessary to study the topic “Free movement of labour in 

ASEAN - The legal, practical isssues and some proposals for Vietnam”.  

2. Research objectives and tasks of thesis 

2.1. Research objectives 

The objective of the study is to clarify the theoretical and legal issues on the free 

movement of labor in ASEAN, thereby evaluating the practice of implementing ASEAN 

laws on the free movement of labor of other countries. member countries, including 

Vietnam, and make recommendations to promote Vietnam to be more proactive and active 

in the implementation of ASEAN law on free movement of labor in the coming time. 

2.2. Research tasks 

To achieve the above-mentioned objectives, the research of the topic will follow a 

number of main tasks: 

- Clarify theoretical issues on free labor movement in ASEAN such as the definition 

of free labor movement in ASEAN, characteristics of free labor movement in ASEAN, the 

role of free labor movement in ASEAN, ASEAN legal concept on free movement of labor. 

- Analyze and assess the current status of ASEAN legislation on free labor 

movement, especially clarifying the legal institution coordinating free movement of labor in 

ASEAN, and measures to implement the free movement of labor in ASEAN. 

- Evaluate the implementation of commitments on free movement of labor within 

ASEAN of ASEAN member states. 

3. Research subject and scope of thesis 

3.1. Research subject   

The research subject is the ASEAN regulations on the free movement of labour, the 

ASEAN member states’s regulations, and Vietnam’s regulations related to the 

implementation of  the free movement of labour in ASEAN.  

3.2. Research scope 

- Scope of content: The theoretical issues of the free movement of labour in ASEAN, 

the situation of ASEAN law on the free movement of labour and the practical 

implementation of the ASEAN member states; Vietnam’s commitments on the free 

movement of labour in ASEAN and its practical implementation.  

- Scope of space: Free movement of labor in the ASEAN region. 

- Scope of time: Before and after 2003 (The period before and after the Member 

States adopted the 2003 Bali Declaration II on the establishment of AC). 

- Legal basis and practice of cooperation in fighting high-tech crimes in Vietnam. 

Some forecasts, solutions and directions for the prevention of this type of crime in the new 

situation. 

4. Research methodologies  

4.1. Methodologies 

As a content of legal science, therefore, the methodological basis to study this topic 
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is based on the methodology of historical materialism and Marxist-Leninist dialectical 

materialism, Ho Chi Minh's thought and the viewpoints of the Party and State on building 

state and law in the renovation period. 

4.2. Research methods 

The study will use a number of following research methods: 

- Analytical method: This is identified as one of the important and main research 

methods of the research process. This method is mainly used in the process of using 

document or to comment and evaluate on theoretical and practical issues on freedom of 

labor movement in ASEAN. 

- Synthetic method: This is the method used mainly in the process of collecting 

documents, analyzing the views, suggestions and recommendations of agencies, experts on 

ASEAN in general and labor in ASEAN in particular. 

- Historical method: This method is mainly used in the study of the formation process 

of ASEAN law on free movement of labor. 

- Method of statistics and systematization: This method is mainly used in collecting 

and classifying different types of documents. 

- Comparative method: This is also an important method to analyze and compare the 

regulations on free movement of labor of ASEAN and some international organizations in 

the world such as WTO, EU. In addition, this method is also used effectively in comparing 

the scope and level of implementating commitments on free movement of labor among 

ASEAN member states, especially Vietnam. 

5. Scientific meaning and new research contribution of thesis  

The thesis systematically and comprehensively researches on the theoretical legal, 

practical issues of free movement of labour in ASEAN and the practice of implementing 

ASEAN law on free movement of labour within ASEAN of Vietnam. The thesis has the 

new scientific contributions as follows:   

Firstly, systematize and deepen the theoretical issues of free movement of labour in 

ASEAN. Specially, the thesis points out, analyses and clarifies the features of free 

movement of labour in ASEAN, the roles of free movement of labour for ASEAN, ASEAN 

member states and workers of member states. Additionally, the thesis analyses the definition 

of ASEAN law on free movement of labour, the formation and development of ASEAN law 

on free movement of labour, the source of ASEAN law on free movement of labour. 

Secondly, comprehensively analyse the legal issues of free movement of labour in 

ASEAN, including: movement of natural persons under AFAS, MNP, ATISA; mutual 

recognition of professional services; ASEAN Qualification Reference Framework, 

coordination legal institutions. Moreover, the thesis also analyses and assesses to point out 

the highlights and limitations of ASEAN law on free movement of labour. 

Thirdly, comprehensively analyse and evaluate the practice of implementing ASEAN 

member states’ commitments on free movement of labour, especially focusing on 

transposing into domestic law of the ASEAN member states. 
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Fourthly, indicate and assess Vietnam’s commitments on free movement of labour 

within ASEAN. The thesis The thesis also analyses the results and limitations of Vietnam’s 

practical implementation of ASEAN law on the free movement of labour, thereby proposing 

the directions and inclusive solutions to enhance the effectiveness of implementing ASEAN 

law on the free movement of labour of Vietnam. 

6. Research questions and research hypothesis  

- Research questions  

1. What are the characteristics of the approach to labor mobility in ASEAN? 

2. What are the appropriate points and limitations of the ASEAN law on labor 

mobility? 

3. What results have been achieved in the implementation of the ASEAN law on the 

free movement of labour by member states in recent years? 

4. How is Vietnam's participation in the commitments on free movement of labor 

under AFAS, MNP and MRA? What successes has Vietnam achieved and what problems 

has faced in the implementation of ASEAN law on freedom movement of labour? 

- Research hypothesis: 

Hypothesis 1: The free movement of labor within ASEAN is not aimed at removing 

barriers, but only to facilitate the movement of skilled labor within the bloc. 

Hypothesis 2: The provisions of ASEAN law on freedom of labor movement still 

have many limitations besides the advantage of ensuring the sovereignty of the country in 

the field of labor. In addition, the practice of implementing ASEAN laws on the free 

movement of labor by member states has also achieved certain results, although not yet 

breakthrough. 

Hypothesis 3: The scope and extent of Vietnam's commitments on free movement of 

labor within ASEAN are modest, and the implementation of Vietnam's commitments is 

currently relatively slow. 

7. Thesis structure 

The thesis comprises introduction, content, conclusion, and references. The contents 

icludes 04 chapters with sub-conclusion of each chapter as follows: 

- Chapter 1: Overview of the researches relating to the thesis.  

- Chapter 2: Basic theoretical issues on free movement of labour in ASEAN.  

- Chapter 3: Actual stituation of ASEAN law on free movement of labour and the 

practice of ASEAN member states’implementation.  

- Chapter 4: Vietnam's commitments on free movement of labor in ASEAN, practical 

implementation and some recommendations. 

. 
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 CHAPTER 1 

OVERVIEW OF THE RESEARCHES RELATING TO THE THESIS  

* * * 

Chapter 1 provides an overview of the research works of scholars related to the topic 

so that the author has a comprehensive and clear approach to the issues that need further 

research in the thesis. Although domestic and foreign works have clarified to a certain 

extent some of the basic issues related to the thesis such as the causes of free labor 

movement in ASEAN as a result of economic integration,broader regional economy, 

disparities in development levels among member countries; positive and negative impacts of 

free movement of labour in ASEAN, member states and workers; the content of a number of 

documents related to the free movement of labor within ASEAN, especially the ASEAN 

Agreement on Movement of Natural Persons 2012; commitments of member states under 

the 1995 ASEAN Framework Agreement on Services; factors affecting Vietnam's 

participation in intra-ASEAN movement etc. However, there are still some theoretical, legal 

and practical issues in implementing commitments on free movement of ASEAN labor, 

especially the practice of implementing commitments of Vietnam as one of the member 

countries of ASEAN needs to be studied comprehensively, systematically or further 

deepened as follows: 

*Regarding theoretical issues: 

Firstly, develop the concept of free labor movement in ASEAN, point out and 

analyze the characteristics of free labor movement in ASEAN to find out the similarities and 

differences of the free movement of labor in ASEAN from a comparative perspective with 

freedom of movement within other regional organizations such as the EU, NAFTA, etc. 

Secondly, study deeply the theories of international labor movement and the causes 

of free labor movement in ASEAN so that it can explain ASEAN's approach to free labor 

movement. current internal dynamics. 

Thirdly, clarify the role of free movement of labour for ASEAN, ASEAN member 

states and workers of ASEAN member states in the context that ASEAN Economic 

Community has been established and ASEAN continues to implement its strategy of deeper 

and broader economic integration.  

Fourthly, make a definition and analyze the features of ASEAN law on the free 

movement of labour, the formation and development of ASEAN law on the free movement 

of labour as well as analyze and review the source of ASEAN law on the free movement of 

labour. 

* Regarding legal issues:  

Firstly, comprehensively study the basic contents of ASEAN law on freedom 

movement of labour, including clarifying regulations on movement of natural persons under 

AFAS, ATISA and MNP, mutual recognition under MRAs on professional services, 

ASEAN Qualifications Framework. In addition, the thesis will have a comprehensive 

analysis of the current regulations on the institutions that coordinate the free movement of 
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labor in ASEAN. 

Secondly, evaluate the current regulations on the free movement of labor in ASEAN 

and then propose solutions to improve these regulations so that the member countries as 

well as workers in the bloc can take advantage of the more benefits of free movement of 

labour within ASEAN. 

* Regarding the actual sitation of implememting commitments:  

Firstly, continue to evaluate the implementation of the ASEAN law on the free 

movement of labor by ASEAN member states, especially focusing on transposing into 

domestic law of the ASEAN member states. 

Secondly, comprehensively evaluate the implementation of ASEAN law on free labor 

movement of Vietnam, mainly evaluate the internalization activities to see the advantages 

and limitations from practice from implementation. of Vietnam. On that basis, the author 

will propose some recommendations to promote more proactive and active Vietnam's 

implementation of the ASEAN law on freedom of labor movement towards enhancing intra-

regional labor integration as well as affirming Vietnam's position in the region. 

 

CHAPTER 2 

THE BASIC THEORETICAL ISSUES ON FREE MOVEMENT OF LABOUR 

IN ASEAN  

*** 

2.1. The concept of free movement of labour in ASEAN  

2.1.1. Definition of free movement of labour in ASEAN  

Based on the understanding of trade liberalization, free movement of labor can be 

defined as the removal of barriers in the labor market to facilitate foreign workers' access to 

the labor market, looking for a job or working in the host country. EU has a similar 

approach to the free movement of labou in the European Single Market. The right to free 

movement of labour of European citizens supranational is guaranteed by EU law and is a 

combination of regional market integration, European citizenship and public regulation. 

European citizenship is granted to all nationals of the member state. Free movement of labor 

within the EU is understood as the removal of discriminatory barriers (direct discrimination 

and indirect discrimination) against workers in the EU based on nationality. 

Meanwhile, ASEAN approaches free movement of labour within the bloc from the 

perspective of regional integration of labor combined with The ASEAN Way. The free 

movement of labor within ASEAN does not aim to remove barriers in the labor sector but to 

facilitate the movement of skilled labor within the bloc. In other words, the agreements 

between ASEAN member states on the free movement of labor at the regional level as the 

"framework" nature, whereby the member states will be flexible in implementing measures 

based on that common framework. Barriers in the labor sector can be "loosened" for 

workers when moving within the bloc through mutual recognition of professional services, 

harmonization of immigration and residency regulations for persons moving by the presence 
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of natural persons etc. Member states are still permitted to some extent to maintain domestic 

barriers that restrict the movement of labor from other member states. 

In fact, the barriers that ASEAN member states often apply to foreign workers 

include: limitations of market access, national treatment, domestic regulatory measures and 

other measures (pre-employment requirements, immigration policies, language 

requirements, etc.); restrictions on real estate purchases, restrictions on commercial 

presence, links to job creation in the host country, compliance with local regulations, 

compliance with qualifications recognition; not allow/prohibit foreign workers from 

working in certain occupations; allow foreign workers to work in certain occupations but 

must comply with the attached conditions such as nationality, length of stay, subject to work 

permit, technology transfer, standards In terms of qualifications. Thus, freedom movement 

of labour in ASEAN is understood in a relatively broad viewpoint as the formation and 

implementation of regional and national mechanisms to facilitate the movement of skilled 

movement in the bloc. 

2.1.2.  Characteristics of free movement of labour in ASEAN  

Firstly, regarding the subject of free movement of labor: Freedom of labor movement 

is only for business people, skilled labor and talents (referred as skilled workers) but not for 

unskilled or medium-skilled workers. Skilled workers are part of the human resource 

holding leadership/management, professional or technical positions. As mentioned above, 

skilled workers are often characterized through higher training (college level or higher), 

possessing the knowledge and skills to perform complex tasks, adapt quickly to changing 

technology, and creatively apply the knowledge and skills acquired through training to their 

work. 

Secondly, regarding the scope of free movement of labor professions: Currently, 

ASEAN implements free movement in 08 professions including accounting, medical 

services services, dental services, engineering services, nursing, architecture, survey 

 qualifications and tourism. For these professions, ASEAN member states have 

signed 08 Mutual Recognition Agreements. 

Thirdly, regarding the period of labour movement: ASEAN free movement of labor 

applies to temporary workers within the bloc, but not to those working on a permanent 

basis. 

2.1.3. Roles of free movement of labour in ASEAN 

For ASEAN: Freedom movement of labour contributes to realizing the goal of 

building ASEAN into a cohesive and highly integrated community. A cohesive and highly 

integrated community aimed at facilitating the free movement of goods, services, 

investment, capital and skilled labor within ASEAN to strengthen ASEAN's trade and 

production networks as well as establishing a more unified market for ASEAN businesses 

and consumers. 

For ASEAN member states: Free movement of labor contributes to solving the short-

term skilled labor shortage; increase foreign currency revenue, contributing to the 
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development and reinvestment of member countries' economies. 

For workers of ASEAN member states:  Free movement of labor helps workers from 

member countries have more opportunities to access jobs in the region; creating 

opportunities for regional workers, especially those from less developed economies, to 

improve their qualifications and skills. 

2.2. The theories of international labour migration and causes of the free 

movement of labour in ASEAN  

2.2.1. The theories of international labour migration 

 The “push-pull” theory of migration: The basic content of the "push-pull" theory is 

that international migration comes from alienation economic consequences of developing 

countries where economic conditions have become the driving force behind both legal and 

illegal migration to industrialized countries. Attractions or factors of attraction in the host 

country include higher wages, employment, and a better social welfare system. Meanwhile, 

driving forces can include lower wages, high unemployment, underemployment, economic 

underdevelopment or economic stagnation and poverty. 

 The neoclassical economics: macro theory: The content of this theory is that first, 

international labor migration comes from differences in wages between countries; Second, 

the elimination of wage differences would mean the end of labor mobility and labor 

migration would not have occurred in the absence of such differences; Third, international 

mobility of human capital which includes highly skilled workers brings about distinct 

patterns of migration that can be contrasted with unskilled labour; Fourth, the labor market 

is the main mechanism creating international labor flows; other types of markets do not 

have a significant impact on international migration; Fifth, the way in which governments 

control migration flows is by regulating or influencing the labor markets of the sending 

and/or receiving countries. 

 The new economics of labor migration theory: The new economic theory makes the 

following points: The first, the object of the theory's research is the family, household or 

other cultural unit; the second, wage differences are not a necessary condition of 

international migration; households diversify risks through transnational labor mobility; the 

third, international labor migration and domestic employment are not mutually exclusive, 

there are incentives for households to participate in both migration and domestic economic 

activities, in fact the increasing returns to domestic economic activities can increase the 

attractiveness of migration as a solution to overcome capital constraints and the risks 

associated with such activities; the fourth, international mobility does not necessarily stop 

when wage differences between countries are eliminated, but the impetus for mobility may 

continue if the market of the sending country is unstable. or unbalanced; Fifth, governments 

can influence migration rates not only through policies affecting the labor market but also 

through insurance markets, capital markets, and futures markets. 

2.2.2. The causes of the free movement of labour in ASEAN  

Firstly, movement of labour within ASEAN comes from the large disparity in 
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economic development levels within ASEAN countries. The difference in income per capita 

of Singapore is the highest in the region at 25,207 USD/person/year, 152 times higher than 

Myanmar, the per capita income of Brunei and Malaysia is 1/2 or 1/5 of that of Singapore. 

The disparity in economic development leads to a series of disparate "indicators", including 

labor levels among member countries. 

 Secondly, the trend of globalization and regionalization promotes the 

implementation of the policy of opening up the labor market. ASEAN, a regional 

international organization that cooperates in all fields of security - politics, economy and 

culture - society, has made profound changes in the process of cooperation and 

development, especially in cooperation and development. economic cooperation. 

2.3. The concept and source of ASEAN law on the free movement of labour  

2.3.1. Definition of ASEAN law on the free movement of labour  

ASEAN law on free movement of labor is approached under the traditional 

understanding of international law. Accordingly, ASEAN law on free labor movement is 

understood as the principles and norms formed on the basis of agreement between ASEAN 

member states in order to regulate relations arising between member states to facilitate for 

skilled workers to market assess and work in the territories of ASEAN member states. 

2.3.2. Features of ASEAN law on the free movement of labour  

Firstly, regarding legal relations: ASEAN law on free movement of labor regulates 

relations between member states in facilitating the access of workers of member states to 

markets and work in each other's territories. 

Secondly, regarding the formation of ASEAN law on free movement of labour: for 

international treaties within ASEAN in general and treaties related to free movement of 

labor within ASEAN in particular, the signing of these treaties will have to comply with 

the provisions of the Vienna Convention of 1969, the ASEAN Charter of 2007 and the 

internal regulations of ASEAN in the conclusion of international treaties. There have not 

been the specific regulations on the procedures of adopting non-binding documents within 

ASEAN, but based on actual cooperation, it seems that these documents are often adopted 

in the ASEAN Summit or the ASEAN Ministerial Meetings.  

Thirdly, regarding ASEAN law enforcement and ASEAN law enforcement 

monitoring on free movement of labour: the provisions of ASEAN law on free movement 

of labor are implemented at the regional and national levels. 

2.3.3. Formation and development processes of ASEAN law on the free 

movement of labour  

Phase 1 (1967 - 2003): ASEAN law on freedom movement of labour is still in its 

infancy, focusing mainly on encouraging the ratification and implementation of ILO 

Conventions, but not towards promoting freedom movement of labour through 

harmonization of labor policies and laws among member countries. In addition, ASEAN 

member states initially agreed and approved basic documents on strengthening regional 

labor integration, in which the basic content focuses on dealing with regional challenges. 
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region, the world has a serious impact on labor and human resources in the bloc. 

Phase 2 (2003 - 2015): Labour cooperation among ASEAN member states has been 

defined more clearly and specifically. ASEAN has begun to carry out activities aimed at 

harmonizing labor regulations among member states, thereby initially creating favorable 

conditions for labor movement between member countries in the context of the situation. 

context of ASEAN's deeper and broader integration with the goal of establishing AC by 

2015. 

Phase 3 (2015 - present): ASEAN member states continue to push through regional 

documents on free movement of labor to facilitate the free movement of labor within the 

bloc in the context after AC officially established. 

2.3.4. Sources of ASEAN law on the free movement of labour 

The source of ASEAN law on free movement of labour includes two types: 

international agreements signed between ASEAN member states and documents ratified by 

ASEAN institutions (soft law). In the above categories, it seems that the source of “soft 

law” plays an important role in the formation and implementation of the commitments on 

the free movement of labor in ASEAN of the member states. 

For international agreements signed between member states, AFAS is mentioned that 

it stipulates how to realize the liberalization of services through negotiation of measures 

affecting trade in services, creating the basis for the free movement of labour within 

ASEAN with the commitments on movement of natural persons and the provisions on 

mutual recognition of AFAS create the initial legal foundation for mutual recognition 

activities that will be later in the future. ASEAN documents related to the free movement of 

labor recognize it as one of the basic measures to realize the free movement of labor within 

the bloc. The 2007 ASEAN Charter, which is considered as a common "Constitution" 

among the member states, continues to recognize the objectives of economic cooperation 

with the free movement of goods, services, capital, investment and skilled labour in the 

bloc. Specifically, Clause 5, Article 1 of the Charter stipulates that “To create a single 

market and production bases which is stable, prosperous, highly competitive and 

economically integrated with effective faciliation for trade and investment in which there is 

free flow of goods, services and investment; facilitated movement of business persons, 

professionals, talents and labour; and freer flow of capital”. 

Up to now, ASEAN has signed 08 MRAs including: Agreement on mutual 

recognition of engineering services in 2005; 2006 Mutual Recognition Agreement on 

Nursing Services; Agreement on mutual recognition of accounting services in 2009 

(amended and officially signed on November 13, 2014); Agreement on mutual recognition 

of medical practitioners in 2009; Agreement on mutual recognition of dental practitioner in 

2009; Agreement on mutual recognition of architectural services in 2007; 2011 Mutual 

Recognition Framework Agreement on Survey Qualifications; Mutual Recognition 

Agreement on Tourism Services 2012. Generally, the signing of the MRAs in ASEAN aims 

to create favorable conditions for skilled workers to move freely within the bloc. However, 
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depending on the different sectors, ASEAN will design MRA to suit that sector. 

In addition, in order to develop an effective mechanism to further liberalize and 

facilitate the movement of natural persons, ASEAN adopted the 2012 MNP. MNP stipulates 

the measures affecting to the temporary cross-border movement of natural persons engaged 

in trade in goods, services and investment within ASEAN. The MNP entered into force on 

June 14, 2016 when the Philippines was the last country to submit its instrument of 

ratification. 

The documents adopted by ASEAN institutions include the ASEAN Vision 2020 in 

1997, the Bali Declaration II in 2003, the AEC Blueprint 2015, the AEC Blueprint 2025, 

and the ASEAN Qualifications Reference Framework. In the aforementioned documents, 

the AEC Blueprint plays an important role in realizing the free movement of labor in 

ASEAN. In order to concretize the goals recognized in the fundamental documents on free 

movement of skilled labor, ASEAN has in turn adopted the AEC Blueprint 2015 (AEC 

Blueprint 2015) in 2007 and the AEC Blueprint 2015 respectively. AEC Blueprint 2025 

Master Plan (AEC Blueprint 2025) 2015. Sub-section A5 of AEC Blueprint 2025 refers to 

facilitating movement of skilled labour and business visitors. The point of AEC Blueprint 

2025 related to free movement of skilled labour is that it points out the regional instituion 

framework suchs as 08 MRAs, MNP and AQRF. ASEAN encourages the ASEAN member 

states to expand and deepen commitments under MNP, improvements to existing MRAs 

amd consider the feasibility of additional new MRAs.  

 

 

CHAPTER 3 

ACTUAL STITUATION OF ASEAN LAW ON FREE MOVEMENT OF 

LABOUR AND THE PRACTICE OF ASEAN MEMBER STATES’ 

IMPLEMENTATION 

* * * 

3.1. The basic contents of ASEAN law on free movement of labour  

3.1.1. Provisions of movement of natural persons under AFAS, ATISA and MNP 

The free movement of labour in ASEAN is demonstrated through regulations on the 

presence of natural persons within AFAS and MNP. Before the MNP was signed, 

commitments to the presence of natural persons were negotiated within AFAS. Member 

states must substantially eliminate discriminatory measures and market access restrictions 

and may not introduce new measures in the future. Countries will negotiate measures 

affecting trade in specific areas through rounds of negotiations. Until ATISA 2019, 

commitments on market opening will be a "negative list" approach, which means that 

except for reserved areas, the remaining fields will be fully open. Member States' open 

market commitments will be specified in Annexes I and II of that country and the 

commitments will take effect from the time when that country completes the development 

and submission of Annexes. submitted to the ASEAN Secretariat. 
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In 2012, the MNP which was signed creats the legal framework for the substantial 

removal of all barriers to temporary cross-border movement of natural persons engaged in 

trade in goods, trade in services and investment among member states, but the MNP also 

aims to establish a mechanism to liberalize and facilitate the free movement of skilled labor 

through close cooperation between relevant ASEAN bodies in the areas of trade in goods, 

trade in services, investment, migration and labor. 

3.1.2. Provisions of mutual recognitions on professional services  

As provided in existing ASEAN documents to facilitate the movement of skilled 

labor within the region, member states will initiate MRAs in eight professions, where 

appropriate, will consider further improvements to existing MRAs and consider g the 

feasibility of new MRAs. In order to facilitate the movement of skilled labor, the signing of 

regional MRAs is an appropriate measure that is a top priority for ASEAN countries in the 

process of realizing the goal of free movement of labour within the bloc. The full 

implementation of the MRAs would help achieve one of the AEC's goals to facilitate the 

movement of skilled workers by reducing the qualification requirements that foreign 

professionals must meet if they want to practice in an ASEAN member states. Similar to the 

common approach in the world and suitable with the characteristics of the labor market of 

ASEAN with the difference in the qualifications of workers, ASEAN approaches mutual 

recognition in the form of managed mutual recognition  

ASEAN member states have signed 08 MRAs on professional services. Based on the 

purpose of signing, MRAs can be divided into the following groups: Group 01 - MRAs on 

engineering services and architectural services and accounting services (These Agreements 

were signed with the aim of establishing a common ASEAN practice registration 

mechanism); Group 02 - MRAs on nursing, medical and dental services (This group of 

MRAs does not aim to establish a common ASEAN practice registration mechanism, but 

rather to exchange information and strengthen cooperation on accreditation. each other, 

promote best practice in standards and qualifications, and provide training and capacity 

building opportunities); Group 03 - MRA on survey qualifications (The purpose of the 

MRA is to create a framework for ASEAN member states that are ready to participate in 

bilateral and multilateral negotiations on mutual recognition); Group 04 - MRA on tourism 

services (MRA - TP) (The objective of the MRA is to facilitate the mobility of tourism 

industries, to facilitate the exchange of information based on the educational and training 

capacity of the tourism industry). created for the tourism profession, and provides 

opportunities for cooperation, building competitiveness in human resources in ASEAN 

member countries. 

3.1.3. Provisions of ASEAN Qualification Reference Framework  

The AQRF is a reference framework that compares education levels among ASEAN 

member states. Based on the reference between the eight levels of the AQRF and the 

National Qualifications Framework (NQF), the competent authorities of the Member State 

will obtain an understanding of the qualifications of each level of the NQF, thereby assisting 
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in the accreditation in each member state. 

AQRF is designed with 08 levels, each level includes 02 contents which are: i) 

Knowledge and skills; ii) Application and responsibility (Knowledge used in practice and 

degree of independence including decision-making capability, responsibility for oneself and 

others). In addition, the AQRF uses learning outcomes as the basis to assess the level 

achieved in the fields of education and training (formal, non-formal) through assessment of 

learning outcomes based on learning outcomes, knowledge, skills and competencies to 

determine the level of qualification. 

3.1.4. Provisions of ASEAN coordinating bodies 

In the current legal documents of ASEAN, the bodies coordinating the free 

movement of labor is not provided for a specific one, but for a number of bodies mainly in 

charge of ASEAN trade in services. Therefore, the legal bodies that coordinate the free 

movement of labor can be divided into two groups, including: General coordination bodies 

and specialized coordination bodies. 

The general coordination bodies have the authority to coordinate in all areas of 

ASEAN cooperation, including the free movement of labour as follows: the ASEAN 

Summit, the ASEAN Coordinating Council, and the ASEAN Economic Community 

Council, ASEAN sectoral ministerial bodies (Labour Ministerial Meeting, Tourism 

Ministers Meeting and Education Ministers Meeting), ASEAN Secretariat. 

Meanwhile, specialized coordination bodies, including ASEAN Coordinating 

Committee on Services (CCS), Regional Committees to coordinate the implementation of 

MRAs, which are Coordinating Committees ASEAN common practice on nursing services, 

medical practice, dental practitioners, tourism services, engineering services, architectural 

services and accounting services. 

3.2. Some evaluations on ASEAN law on free movement of labour  

3.2.1. The highlights of ASEAN law on free movement of labour  

Firstly, the current regulations on the free movement of labour in ASEAN are 

relatively open, the approach to the free movement of labor within the bloc is managed 

movement and more facilitation of the movement of skilled labour. 

Secondly, the regulations on free labor movement in ASEAN promote the 

harmonization of national policies and regulations on worker's qualification standards. To 

take measures to promote labor mobility within the bloc, member states need to be proactive 

in changing domestic labor laws and policies, such as reforming the labor system, education 

and training system to harmonize with regional standards. 

3.2.2. The limitations of ASEAN law on free movement of labour  

In terms of formality, the provisions on freedom movement of labour in ASEAN are 

regulated in a few agreements belonging to hard law sources (Agreements, Convention...), 

the remaining documents referring to this content mainly from “soft law” sources such as 

Vision, Master Plan, Framework of Reference. In addition, the provisions on the free 

movement of ASEAN labour are integrated with other provisions on economic cooperation 
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of ASEAN in the same document such as the 2007 ASEAN Charter, the 2003 Bali 

Declaration II, the 2003 AEC Blueprint. 2015 and AEC Blueprint 2025. The recognition of 

the content of free movement of labor mainly in documents belonging to soft law sources 

will raise questions whether or not is the implementation of member states' regional 

commitments on freedom movement of labour really effective? Because the related contents 

regulated in the documents from soft law sources are recommendations without binding 

legal obligations to member states, the implementation of such documents comes from the 

goodwill of stakeholders. 

Regarding the content of regulations on free labor movement in ASEAN, there are 

still shortcomings and limitations. Specifically: 

- Regulations on mutual recognition of professional services: ASEAN member states 

have signed 08 Agreements on mutual recognition of services, but in those 08 agreements, 

the recognition method is not designed differently and common point of the 08 Agreements 

is the right to decide on the recognition of qualifications and for professionals in the 08 

professions, which empowers the country to decide to recognize the qualified service 

providers to practice on its territory. 

- The relationship between the provisions of 08 MRA, MNP and AQRF is not clear. 

- Regulations on legal bodies: According to the provisions of current ASEAN 

documents, the authority to coordinate the free movement of labour is not given to a 

specialized body but to a number of bodies mainly in charge of ASEAN trade in services. 

Based on the limitations as analyzed above, to promote the free movement of 

ASEAN labor more effectively, from a legal perspective a number of solutions are proposed 

as follows: 

Firstly, the MRA is one of the core measures adopted to realize the free movement of 

labor in ASEAN but has been designed in different ways and the implementation of the 

MRA has been relatively slow. In order for the MRA to become a more effective tool, a 

focus should be on improving the national and regional institutional capacity in charge of 

implementing the MRA and reducing barriers set forth in national legislation to facilitate 

workers. better access to the member country's labor market. 

Secondly, for the coordinating bodies on free movement of labor in ASEAN, it is 

necessary to give coordination authority to a specific body that can be AEM. The AEM is a 

specialized ministerial-level agency whose composition and functions are specified in 

Article 10 of the 2007 ASEAN Charter. In addition, for signed agreements related to the 

free movement of labor within the ASEAN region, the provisions on enforcement and 

enforcement need to be more clearly and specifically defined on the monitoring mechanism 

to ensure its effectiveness and synchronization with the provisions of other documents. on 

ASEAN law enforcement supervision. 

Third, skilled workers account for extremely small number of all migrant workers in 

Southeast Asia. Therefore, in the future, ASEAN should expand the free movement of labor 

to include medium-skilled and low-skilled workers through speeding up the signing of the 
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Framework Agreement on recognition of qualifications and skills. regional vocational skills 

(MRS). 

3.3. Actual situation of implementing ASEAN law on free movement of labour 

of member states  

3.3.1. The commitments under AFAS, MNP and the internalization of member 

states  

The ASEAN member states' commitments on free movement of labour are directly 

related to the commitments on the presence of natural persons. Under Article 4 AFAS, 

member countries will negotiate on measures affecting trade in specific areas. Negotiations 

on ASEAN trade in services were conducted within the framework of the AEM. The 

outcome of each round of negotiations is a package of commitments, up to now, there have 

been 10 packages of commitments signed, which recognize the general and specific 

commitments of each member country to the sectors and industries. specific sub-sectors. In 

10 packages of commitments, from the first to the eighth, the mode of presence of natural 

persons is negotiated within the framework of AFAS along with other modes of service 

provision. When the MNP was signed in 2012 commitments to the presence of natural 

persons were separately negotiated within MNP.  

Currently, free movement of skilled labour in ASEAN is not applied to all 

occupations but is limited to the eight sectors that have been signed by the member states of 

the MRA. Therefore, for commitments on freedom of labor movement, the thesis will focus 

on occupations that have been agreed upon and agreed to by countries to implement free 

movement of skilled labor. Based on the analysis of the commitment schedule of member 

countries, it can be seen that currently, the level and scope of commitment of countries to 

the mode of presence of natural persons in the ASEAN framework is still modest. 

3.3.2. Implement 08 MRAs on professional services and reference to the AQRF  

* Implement 08 MRAs  

The MRA's obligation to implement MRAs is reflected in two contents: the 

establishment of national bodies (except for the MRA on survey qualifications, medical 

practitioners, nursing services and dental practitioners) and the promulgation of regulations 

standards and procedures for accreditation in each profession (except for the MRA on 

survey qualifications). Currently, the progress of MRA implementation in ASEAN member 

countries is relatively slow, although a few professions have achieved certain successes in 

implementing MRA at the national level. 

For an example of the establishment of national bodies, it can be seen that before 

ASEAN signed 08 MRAs on services, some countries established national regulatory bodies 

for the professions covered by MRAs. However, these are bodies established on the basis of 

previous provisions of national legislation that are not relevant to the implementation of the 

MRA. Therefore, the challenges after joining the MRAs are to establish new national bodies 

based on the MRA's regulations or amend regulations on the functions and duties of these 

bodies in accordance with the requirements of MRAs. Most countries choose to integrate 
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the functions of national bodies that were established before member states signed the MRA 

with the functions specified in the MRA. For four professions of architecture, engineering, 

accounting and tourism, Philippines has delegated authority to the respective bodies, namely 

the Architects Professional Regulation Commission, the Professional Engineers 

Management Committee, and the Commission for Professional Regulations (PRC) as 

national regulator, Technical Education and Skills Development Authority (TESDA) 

(designated as national tourism profession certification body) and the Philippine Tourism 

Industry Board (TIBFI) (designated as the National Tourism Professional Council). These 

are the bodies established before the signing of the MRA to perform the functions of the 

national bodies under the MRA's regulations. Meanwhile, some countries have established 

new national bodies to implement MRA such as: Brunei in three professions: technical 

consultant, architect, surveyor; Indonesia with 02 majors in engineering services and 

tourism services; Cambodia in 03 professions including architect services, engineering 

services and tourism services. 

* Reference AQRF  

Until now, there are 04 member countries that have adopted the AQRF Reference 

Report including Indonesia, Malaysia, the Philippines and Thailand, in which the Reference 

Report of Malaysia and the Philippines has completed the review process and confirmed 

meeting all the criteria of AQRF at the 6th AQRF Committee meeting taking place from 21 

to 23 May 2019 in Luang Prabang, Laos. The full reference report of 11 criteria, submitted 

by the National AQRF Committee to the AQRF Committee and reviewed and approved at 

its regular meetings. Four countries, namely Vietnam, Laos, Cambodia, Myanmar and 

Brunei, are developing a Component Reference Report. Among the above countries, 

Malaysia seems to be a good example of the activeness and effort in the development of the 

National Qualifications Framework towards harmonization with the regional framework. 

 

CHAPTER 4  

VIETNAM'S COMMITMENTS ON FREE MOVEMENT OF LABOR IN ASEAN, 

PRACTICAL IMPLEMENTATION AND SOME RECOMMENDATIONS  

* * * 

4.1. The contents of Vietnam’s committments on free movement of labour in 

ASEAN  

4.1.1. Vietnam’s commitments on movement of natural persons under AFAS  

From the first package of commitments to the fifth package of commitments: in some 

sectors/sub-sectors Vietnam has not yet committed to Mode 4 or has only begun to 

introduce some basic conditions in the horizontal schedule of commitments and specific 

schedule of commitments. 

From the sixth package of commitments to the eighth package of commitments: 

Vietnam has paid more attention to commitments on movement of natural persons, but the 

conditions are quite strict, which shows reservations about openness of Vietnam's labor 
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market door for workers from within the bloc. 

ATISA comes into force for Vietnam from April 5, 2021, there will be a transition 

period between AFAS and ATISA before ATISA fully takes effect for member states. For 

Vietnam, AFAS and the Protocols to implement the package of commitments under the 

AFAS framework will continue to take effect for Vietnam within 9 years from the date 

ATISA comes into force for Vietnam. Therefore, up to now, Vietnam has not made any 

commitments on the movement of natural persons ATISA. 

4.1.2. Vietnam’s commitments on movement of natural person under MNP  

Vietnam's commitments under the MNP are not different from those on the 

movement of natural persons in previous packages of commitments under AFAS, especially 

the eighth package of commitments. Specifically, Vietnam's commitments Men under the 

MNP are mainly concerned with measures of entry and temporary stay of natural persons 

belonging to the group of intra-corporate transferees, service providers, and persons 

responsible for establishing a commercial presence and contract service providers. Because 

opening the labor market is a sensitive issue that most economies are very cautious about 

and Vietnam is not an exception, it can be seen compared to other service delivery methods. 

Vietnam's commitment to the movement of natural persons in terms of trade in services in 

general and in services related to the free movement of labor in ASEAN in particular is still 

limited. 

4.1.3. Vietnam’s commitments on mutual recognition under 08 MRAs on 

professional services  

With regard to the MRA on engineering services, architectural services, the 

provisions of the Member States' participation in the Agreement are as follows: upon entry 

into force of the Agreement, any country wishes to participate MRA shall notify to the 

ASEAN Secretary-General in writing of its effective date of participation and the ASEAN 

Secretary-General shall there after notify the rest of the ASEAN member states of the same. 

Vietnam has sent an instrument of notification, whereby Vietnam officially participated the 

MRA on engineering services on April 28, 2008 and the MRA on architectural services on 

August 10, 2009. 

Meanwhile, the MRA on Vietnam's tourism services sent a notice to the ASEAN 

Secretary-General on the completion of the establishment of the Tourism Professional 

Certification Board (VTCB) to perform the functions of the TPCB and the NTPB on May 

22. December 2014. For the remaining MRAs, the MRAs for accounting services, nursing 

services, medical practitioners and dental practitioners do not require the State Party to 

submit an instrument of ratification, approval, or notification of participation. join these 

MRAs. However, in practice, some countries send their instruments of ratification, approval 

or notification of joining the MRA to the ASEAN Secretary-General. Vietnam has not yet 

sent any documents to the ASEAN Secretary-General for the above MRAs. 

Meanwhile, regarding the MRA on tourism services Vietnam sent an instrument of 

notification to the ASEAN Secretary-General on the completion of the establishment of the 
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Tourism Professional Certification Board (VTCB) to perform the functions of the TPCB 

and the NTPB on December 22, 2014. For the remaining MRAs, the MRAs for accounting 

services, nursing services, medical practitioners, dental practitioners do not require the State 

Party to submit an instrument of ratification, approval, or notification of participation. join 

these MRAs. However, in practice, some countries send their instruments of ratification, 

approval or notification of participating the MRA to the ASEAN Secretary-General. 

Vietnam has not yet sent any documents to the ASEAN Secretary-General for the above 

MRAs. 

4.2. Actual situation of implementing ASEAN law on free movement of labour 

of Vietnam  

4.2.1. The achieved results in implementing ASEAN law on free movement of 

labour   

* Vietnam tranposes its commiments on free movement of labour in ASEAN into 

domestic regulations  

Vietnam has joined or ratified regional documents on freedom of labor mobility such 

as joining the ASEAN Framework Agreement on Services (AFAS) on February 20, 1997, 

ratifying the MNP on March 9, 2013, MRA on engineering services on April 28, 2008, 

MRA on architectural practitioners on August 10, 2009, MRA on tourism services on 

December 22, 2004 respectively. On the basis of participating in the above agreements, 

Vietnam has gradually fulfilled its obligation to internalize commitments on free movement 

of labor and opening the labor market for laborers from ASEAN member countries through 

amending and supplementing domestic regulations, including specialized legal documents 

and sub-law documents related to occupations with commitments on labor mobility in 

ASEAN. 

In addition, to enhance the integration of high-quality human resources, Vietnam has 

issued the Vietnam National Qualifications Framework (National Qualifications 

Framework). The National Qualifications Assessment was officially approved by the Prime 

Minister on November 18, 2016 through Decision No. 1982/QD-TTg on approval of the 

Vietnam National Qualifications Framework. Vietnam will participate in the AQRF through 

Decision No. 436/QD-TTg dated March 30, 2020 on promulgating a plan to implement 

Vietnam National Qualifications Framework for higher education qualifications in 2020-

2025. In this Decision, one of the tasks has been indicated that is to develop a reference 

report of Vietnam's National Qualifications Framework for higher education qualifications 

with the ASEAN Qualifications Framework. On the basis of Decision No. 436/QD-TTg, the 

Ministry of Education and Training has issued Decision No. 1596/QD-BGDĐT dated May 

21, 2021 on the plan to develop a report referencing the Vietnamese National Qualifications 

Framework to the ASEAN Qualifications Reference Framework. 

* Actual situtation of Vietnam skilled labourers move to ASEAN member states and 

skilled labourers of ASEAN member states move to Vietnam  

- Vietnam skilled labourers move to ASEAN member states: 
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In terms of skills, the majority of Vietnamese workers moving to ASEAN countries 

to work are low-skilled unskilled workers. In Thailand, for example, sales service, domestic 

workers, chef, car maintenance technicians, garment worker or technical worker are 

occupations that Vietnamese workers do a lot in this country. Skilled labor accounts for a 

relatively small number, especially there are a number of managers or officials and experts 

in some member countries with capital invested by Vietnam or winning contracts for 

services in the form of intra-corporate transferees or contractual services suppliers. For 

example, Vietnamese laborers to Laos and Cambodia to work in the official way are mainly 

experts or employees of enterprises that win contracts, receive contracts or invest abroad. 

For skilled workers moving under the MRA, the number of registered workers is 

relatively limited. Out of a total of 11,361 ASEAN professionals registered under the MRAs 

on engineering services, architectual services and accountancy services. Vietnam has 302 

engineers, accounting for 7% of the total number of registered ASEAN engineers and 30 

architects, accounting for 4.63% of the total number of registered ASEAN architects. 

- Skilled labourers of ASEAN member states move to Vietnam  

Currently, Vietnamese law only allows foreigners to work in certain positions, so at 

present, the forms of foreign workers in Vietnam arise mainly in the form of labor contracts, 

moving within the country. within the enterprise, being sent by the parent company or 

performing economic contracts. Among the positions held by foreigners in Vietnam, the 

proportion of managers, executives and specialists is gradually increasing, while the 

proportion of technical workers tends to decrease. With the trend of more openess, many 

businesses of ASEAN member countries such as Malaysia, Singapore and Thailand are 

investing heavily in Vietnam and sending technical workers to Vietnam to work. Therefore, 

skilled workers from ASEAN member countries move to Vietnam mainly by way of FDI. 

However, the migration scale of this group of workers is still small, and the range of 

occupations is limited. 

4.2.2. Limitations of implementing ASEAN law on free movement of labour  

The first, regarding the implementation of the MRAs, the current regulations on the 

conditions for employees from ASEAN member countries to be allowed to practice under 

the MRA are still tight, the slowness in promulgating the regulations on assessment for a 

number of occupations that have signed the MRA and the implementation of national 

regulatory bodies to implement the MRA have caused certain practical obstacles to workers 

practicing in those fields. The cause of this slowness comes from a number of objective and 

subjective factors such as: the MRA accreditation process is quite complicated, highly 

technical, time consuming and requires the participation of many stakeholders. In the 

recognition process, the implementation of the MRA is sometimes influenced by political 

factors, goodwill and the openess of the labor market of the receiving country. In addition, 

Vietnam with limited resources and limited access to information about MRA from 

employees and businesses causes significant obstacles in the MRA implementation process. 

The information on labor standards according to the commitments under the MRAs has not 
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been disseminated and updated so that employees, service organizations and businesses are 

prepared to participate in the migration process. 

The second, the extent and scope of Vietnam’s commitments under MNP is still 

limited. Because the extent and scope of commitments under the MNP are still modest, they 

have not yet created a big push in the long term in terms of attracting migrant skilled 

workers to participate in trade in goods, trade in services and investment in Vietnam. The 

above situation of Vietnam as well as other member states can be explained in terms of the 

popular approach, which is to consider the possibility that a national of another country can 

enter its territory and place The conditions for foreigners to be allowed to enter and stay are 

national sovereignty and many countries are currently reluctant to participate in multilateral 

commitments such as GATS Mode 4 because participating in the above commitments has 

limited the country's flexibility to make and change decisions foreign workers. 

The third, the delay in the implementation of the National Qualifications Framework 

has resulted in impacts on the progress of the AQRF reference implementation. The above 

delay can have different causes, inclduing: although Vietnam has issued the VQF, the VQF 

still has contents that need to be clearly explained before the uniform implementation in the 

whole country, especially learning outcomes because VQF will issue learning outcomes for 

training programs that approach learning outcomes, which is also the approach of AQRF. 

Vietnam has not yet issued a document specifying the development of learning outcomes 

for higher education and vocational education and training, while the learning outcomes are 

a key element of national qualification framework. It can be seen that the formation of 

"standard" learning outcomes is not an easy task because the design of the learning 

outcomes will have to ensure the connection of qualifications between levels of leducation 

and training, updating to match with constant changes of occupations. 

4.3. Some directions, solutions to enhance the effeciency of implementing 

ASEAN law on the free movement of labour of Vietnam  

4.3.1. Directions enhance the efficiency of implementing ASEAN law on the free 

movement of labour of Vietnam   

Firstly, the effective implementation of Vietnam's commitments on free movement 

of labour within ASEAN must be based on the viewpoints and policies of the Party and 

State on international integration in general and international integration of labour in 

particular. 

Secondly, enhance the effectiveness of Vietnam's implementation of the ASEAN law 

on free movement labour must be based on specific and clear policy directions on attracting 

foreign workers to Vietnam. 

Thirdly, improve the effectiveness of Vietnam's commitment to free movement of 

labor within ASEAN must be based on the reality of Vietnam's human resource 

characteristics, which is large-scale labor, high structure young, but there is a disparity in 

professional qualifications and low labor productivity. 

4.3.2. Solutions to enhance the effeciency of implementing ASEAN law on the free 
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movement of labour of Vietnam  

Firstly, complete the policy on foreign workers working in Vietnam in order to create 

more favorable conditions for workers from ASEAN countries to access Vietnam’s labor 

market. Based on the experience of Singapore and Korea, Vietnam can learn in formulating 

policies to attract foreign workers to Vietnam to work, including workers from ASEAN 

member countries as follows: supplementing preferential and encouraging measures for 

skilled foreign workers, especially the preferential salary regime; the travel and stay regime 

of relatives and their families is more favorable; There are separate regulations on visas for 

skilled workers in the direction of more openness to be able to classify skilled workers and 

attract this type of workers. 

Secondly, the MRA is considered as the main tool to realize the free movement of 

labour within ASEAN, to attract skilled workers from ASEAN countries to Vietnam as well 

as create motivation for Vietnamese skilled workers. To be in close contact with the 

working environment in other ASEAN member countries, Vietnam needs to accelerate the 

implementation of the MRA in the coming time by: Promote the participation and 

coordination of relevant agencies and departments. right from the early stages of MRA 

implementation; For those MRAs in Vietnam that have issued regulations on the 

establishment of  national regulatory bodies for the implementation of MRAs, the 

assessment regulation for Vietnamese occupations participating in the MRA is the MRA on 

engineering services, architecting services need to continue to review and adjust the 

standards and registration process so that employees can more easily register; promote 

stakeholder engagement; use a “multi-tier certification” approach; Expand vocational 

training links between member countries in the region so that workers who obtain 

qualifications under these training programs can be recognized in other member countries; 

proactively attract partners and donors to support in the implementation of the MRA; To 

ensure transparency, Vietnam needs to be more active in sharing information related to the 

implementation of MRAs. 

Thirdly, VQF has content that is compatible with AQRF, which is an important basis 

for training institutions to develop learning outcomes for training programs, thereby 

progressing to recognizing the equivalent qualifications of employees. Vietnamese obtaining 

Vietnamese diplomas and certificates can work in other ASEAN member countries. On that 

basis, creating a premise for workers from ASEAN countries to obtain diplomas and 

certificates according to that country's Qualification Framework to be recognized in Vietnam. 

Thus, speeding up the implementation of VQF towards the AQRF qualification reference to 

facilitate the recognition of diplomas and certificates equivalent to ASEAN standards is 

necessary. 

Fourthly, although Vietnam has attracted skilled workers from ASEAN member states 

to work through the movement of natural persons, the number of these workers is very 

limited. Therefore, in order to take advantage of the commitments under the MNP framework 

and at the same time prepare for the commitments on market opening under ATISA when the 
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commitments on market opening under AFAS and the Protocols shall be superseded, in the 

coming time, Vietnam should consider expanding the level and scope of commitments on the 

movement of natural persons under the MNP, especially giving priority to the sectors/ sub-

sectors that Vietnam implements free movement of labor within the bloc. 

Fifthly, perfect the Vietnamese labor market information system, including 

information on the ASEAN labor market. The requirement of a labor market information 

system is to have good quality information and reliable data. To obtain such information, it 

is necessary to gather data from different sources including quantitative data and qualitative 

data. In addition, the process of gathering, analyzing and disseminating information requires 

the participation of different actors with clear roles and responsibilities, which are relevant 

ministries, statistical offices, public services agencies, trade unions, educational and training 

institutions. Regarding the users of labor market information, it includes different subjects 

such as policy-making agencies, civil servants, employment services, education and training 

service providers, employers, employees, students and researchers. 

 

 

CONCLUSION 

* * * 

Based on studying the topic "Free labor movement in ASEAN - Legal, practice 

issues and some proposals for Vietnam", the following conclusions are: 

1. The free movement of labor within ASEAN is not aimed at removing barriers, but 

rather facilitating the movement of skilled labor within the bloc. In other words, the 

agreements between ASEAN member states on the free movement of labour at the regional 

level as the "framework" nature, whereby the member states will be flexible in 

implementing national measures based on that framework. Barriers in the labor sector can 

be "loosened" for workers when moving within the bloc through mutual recognition of 

professional services, harmonization of immigration and residency regulations for foreign 

workers by the presence of natural persons…Member states are still permitted to some 

extent to maintain domestic barriers that restrict the movement of labor from member states. 

is different. Accordingly, the characteristics of ASEAN free movement of labor are as 

follows: Regarding the subject of the free movement of labor, including skilled labor, the 

scope of freely moving labor occupations: 08 fields of occupation (accounting services, 

medical practitioners, dental practitioners, engineering services, nursing services, 

architectural services, survey qualifications and tourism services); regarding the period of 

time of movement: temporary movement (from 30 days to 10 years depending on the case). 

2. Existing regulations on the free movement of labor within ASEAN are relatively 

open in the direction of facilitating the movement of skilled labour. Such regulations 

contribute to ensuring the sovereignty of countries in the field of labor considered as 

sensitive in relation to the working market share of domestic workers, and maintains the 

principle of non-interference in each other's internal affairs, a principle that reflects one of 
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the distinctive features of the "ASEAN Way". However, the ASEAN law on freedom 

movement of labour still has limitations that need to be improved in the near future so that 

workers from member countries can take advantage of the benefits brought about by 

freedom of movement. Labor mobility within the bloc is as follows: Firstly, issues related to 

the free movement of labor within ASEAN are mainly regulated in documents belonging to 

soft law sources such as Vision, Master Plan, Reference Framework. …, the provisions 

regulated in such documents will dictate the effectiveness of the implementation of the 

regional commitments of the member states; Secondly, measures to realize the free 

movement of labour in ASEAN mainly include signing and implementing MRAs (currently 

08 MRAs have been signed), MNP implementation and AQRF participation, of which 08 

MRAs have been established. The design of accreditation is not the same, and the common 

point of the 08 MRAs is to empower the country to decide to recognize qualified persons to 

practice in its territory. Besides, MRA implementation institutes face difficulties due to the 

complicated accreditation process, the recognition process requires the participation of 

many stakeholders, time - consuming and highly technical; Third, regulations on 

supervision and implementation of ASEAN agreements on free movement of labour are 

general, unclear and specific, and the authority to supervise enforcement is vested in many 

different agencies; Fourth, the authority to coordinate the free movement of labor within 

ASEAN is not granted to specialized body, but rather in a number of bodies, mainly those in 

charge of ASEAN trade in services. 

3. The extent and scope extent of Vietnam's commitment to the free movement of 

labour within ASEAN is still limited. In general, Vietnam's commitments under AFAS and 

MNP are natural persons in five groups: intra-corporate transferees, other personnel, service 

providers, and those responsible for establishing a commercial presence and contract service 

providers. For service sectors and sub-sectors related to commitments on the freedom of 

labor movement Vietnam has no specific commitments except for general commitments or 

sets out strict conditions applicable to services suppliers from member states in Vietnam. In 

addition, to fulfill its commitment to the reedom of movement within ASEAN, Vietnam 

joins 08 MRAs and implements the AQRF. Regarding the implementation of the MRA, the 

current regulations on the conditions for workers from ASEAN member countries to be 

allowed to practice under the MRA are still tight, the delay in promulgating the Regulations 

on assessment in some professions signed MRAs and established national bodies to 

implement MRAs, causing certain obstacles in practice for workers practicing in those 

fields. Regarding the implementation of the AQRF, the current progress of Vietnam's AQRF 

reference implementation is relatively slow. 
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