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HEADING

1. The rationale for the research

On the basis of international and regional norms and
standards, democratic institutions worldwide have recognized
the freedoms of conscience, expression, and speech. This right is
always omnipresent, exists, is recognized, respected, and
protected in democratic societies, and is seen as a barometer of a
society's democratic character. Social criticism is a way for that
democratic right to be realized.

The phrase "social criticism™ appeared in the 10th Party
Congress Document for the first time in Vietnam, and it was
associated with the role of the Fatherland Front and people's
unions - an organization that represents the voice of the people,
speaking and reflecting on issues of concern to the people. Based
on Party documents presented at the congresses, social criticism
is also maintained to be recognized in the Constitution and
certain important legal instruments. Vietnam's 2013
Constitution, which continues to be based on the 1992
Constitution, includes amendments to provisions on a number of
human rights and civil rights with content that is closely related
to social criticism, such as the right to information, freedom of
expression, the right to vote, and the right to participate in state
and social management. This clause is further codified in the
Law on the Vietnam Fatherland Front 2015 and the Law revising
and supplementing a number of provisions of the Law on the
Promulgation of Legal Documents 2020...

However, despite the fact that social criticism activities have
been acknowledged as Party rules and directions, as well as
incorporated in various legislative documents, there are still a
number of inadequacies and limits when it comes to discussing
social criticism. First, the institution of social criticism is
incomplete, and there are several constraints, both in terms of
legal form and substance, to its development. The absence of
synchronous and unified legal institutions is also one of the
reasons why social criticism efforts have failed to produce the
intended results in the real world, as previously stated. social
criticism activities have remained symbolic, with a lack of
activeness and timeliness; the quality of social criticism is low;



the capacity of critical subjects is limited; the reception and
response to social criticisms have not yet been taken into
consideration and implemented in a substantive and systematic
manner... Second, the process of democratisation of social life
and the engagement of the general public in state management
operations is still in its early stages. Although there are
improvements, the system of rules and regulations still has
numerous flaws and does not fulfil the needs of practise. Major
emphasis has not been placed on the function of public
supervision. In many locations and areas, people's mastery is still
being infringed wupon, and there still exists formalistic
democracy.

The establishment of a socialist rule of law of the people, by
the people, and for the people is always regarded as a strategic
goal for the nation and the most important job for the whole
political system in the present political climate. The rule of law
serves to further democracy by ensuring that the organising
principle of power is exercised democratically, and that human
and civil rights are recognised, promoted, and protected. The
Instrument of the 13th National Congress of the Party continues
to provide guidance for national development in the coming
period, with an emphasis on the construction and improvement
of a socialist rule of law state that is clean, strong, lean,
effective, and efficient, in order to serve the people and
contribute to the development of the country in the long term.
Also requested are continuing to concretize and perfect the
institution of democratic practise; diversifying forms of
mobilisation; gathering and timely grasping the thoughts and
aspirations of the people's classes; and continuing to concretize
the motto "People know, people talk, people do, people check,
people supervise, people enjoy”; and effectively and efficiently
implementing direct democracy, representative democracy, and
grassroots democracy...

Additionally, the need to develop and run successful
national government in the context of globalisation, the people-
centered Industrial Revolution 4.0, and their involvement,
necessitates an improvement in the quality and efficacy of social
criticism. People and other subjects in society are viewed as
"partners” of the state in the modern model of national



governance, cooperating and working toward common goals:
citizens have the right to participate in state decisions, and the
state is responsible for ensuring the implementation of citizens'
legitimate rights and interests. The rapid advancement of the
fourth industrial revolution has also resulted in changes in the
approach to and needs for state government. The development
and involvement of technology have resulted in "flat" links
between the state and people, encouraging transparency,
openness, and the right to participate..., and fostering new modes
of governance such as e-government, open government, and
open data. The use of new technology advancements from the
Industrial Revolution 4.0 has also had a direct effect on the way
laws are made and enforced, necessitating a more open, rapid,
and prompt process for policy formulation, implementation, and
reaction. Aside from that, contemporary technology and public
engagement activities should be used to make the process of
developing and executing policies more methodical, rational,
and professional.

For the aforementioned reasons, the thesis's research topic,
"Social criticism in Vietnam's building of the state of the rule of
law" is both theoretically and practically critical. Social criticism
is a critical operating component of the rule of law-based state,
with a contribution to the creation of a democratic training
environment, enhancing the positivity and dynamism of
democratic practice, the sense and capacity of the populace to
master, and promoting transparency and democratic national
governance.

2. Research purposes and tasks

Research purposes: The thesis offers requirements,
perspectives, and solutions for ensuring the quality execution of
social critical activities in the context of Vietnam's transition to
the rule of law, based on research and explanation of a number
of theoretical issues concerning social criticism and social
criticism in the process of establishing the rule of law in
Vietnam, as well as an assessment of the current legal status of
social criticism in Vietnam.

Research tasks:



- A review of the scientific literature on social criticism and its
role in the development of the rule of law state in order to identify
the gaps that continue to be discussed in this thesis's content.

- The research explains theoretical aspects of social
criticism, such as concepts, characteristics, roles, subjects,
objectives, contents, forms, and facilitative conditions, as well as
the variables impacting social criticism in Vietnam's process of
establishing the rule of law.

- General study of social criticism in various nations across
the world and application of acquired knowledge to the
implementation of excellent social criticism in Vietnam.

- Analyzing and evaluating the current legal status as the basis
for social criticism in Vietnam.

- Investigating the work of performing social commentary
actions in Vietnam today, in the hopes of discovering what
problems and limits exist.

- Proposals, perspectives, and solutions aimed at ensuring
the future implementation of social criticism activities in
Vietnam.

3. Subjects and scope of study

The thesis discusses social criticism's theoretical
underpinnings in light of Vietnam's growing rule of law, as well
as the current legal framework for social criticism and the
difficulties experienced in social criticism practise in Vietnam.

Scope of study of the thesis:

- Indeed, the scope of social criticism is rather broad,
encompassing all issues associated with the line, guidelines,
legal regulations, programmes, planning, plans, and projects...
that occur throughout the leadership and management activities
of the entire political system (from construction and
promulgation activities to implementation activities, including
issues of organizational organization of the apparatus and
people). However, within the scope of the thesis, from a legal
perspective, the PhD student focuses primarily on the study of
social criticism activities for the formulation and implementation
of policies in the fields of economic and social life, which
focuses on the issues in order to make recommendations to
improve the organizational conditions for protection. To increase
the visibility of social criticism in Vietnam.



- In theory, the thesis examines issues of concept,
characteristics, subjects, objects, contents, and modes of social
criticism, with a particular emphasis on clarifying the
characteristics, roles, faciliative conditions, and factors affecting
social criticism in the process of establishing the rule of law in
Vietnam.

- In terms of law, in order to be able to see the formation
and development of social criticism activities in Vietnam in the
process of building a rule of law state, the thesis has studied the
legal provisions directly related to social criticism since social
criticism was officially recorded in the document of the 10th
Party Congress (2006) and special focus is on the legal
provisions that were enacted after the 2013 Constitution.

- In practical terms, the thesis examines social criticism
practise through statistical analysis of the particular social
criticism activities of many critical subjects during a five-year
period (from 2015 to 2020).

4. Research hypotheses and research questions

The research hypothesis for this thesis is as follows: Social
criticism is an objective necessity associated with the exercise of
civil rights, a barometer of the degree of democracy and rule of
law in the process of building Vietnam's socialist rule of law
state of the People, by the People, for the People.

The thesis poses a variety of research questions, particularly
as follows, based on the aforementioned research premise:

- Is social criticism a kind of citizenship (as recognised by
the Constitution) and a reflection of the State's obligation to
recognise, respect, secure, and protect (as reflected in the basic
connection between the rule of law and citizens)?

- Is social criticism an effective means by which the people
may exercise their right to master and regulate the actions of
government agencies exercising state authority
entrusted/authorized by the people?

- What are the features of democratic rights, subjects,
objectives, contents, and modes of social criticism as they are
implemented in the process of establishing the rule of law in
Vietnam?

- What elements influence social criticism in the process of
establishing the rule of law in Vietnam??



- What are the impediments and difficulties to social
criticism's application in today's process of establishing the rule
of law in Vietnam?

- What are the perspectives and answers for ensuring the
application of sound social criticism in Vietnam's process of
establishing the rule of law?

5. Methodology and research methods

The thesis draws on dialectical materialism and historical
materialism of Marxism-Leninism, as well as Ho Chi Minh's
thoughts on the issues of people's sovereignty, state, and law, as
well as the theoretical views and guidelines of the Communist
Party of Vietnam on the issues of democracy, people's
sovereignty, and power control issues, in order to explain
relevant issues. In addition to that, this thesis tackles the issue of
research by drawing on a variety of influential concepts from
across the globe today, including, for example, the doctrine of
the rule of law; the theory of human rights; and theories of social
governance, to mention just a few examples.

The thesis also uses a number of specific research methods as
follows:

- Analytical, integrative, and historical techniques are
mostly utilised to evaluate the state of domestic and international
social criticism research, the legal framework governing social
criticism, and the practise of social criticism implementation in
Vietnam.

- Comparative legal techniques seek to compare and contrast
legislation, subjects, modes of critique, and the practise of social
criticism in Vietnam with those of other nations.

- Statistical methods and sociological surveys are primarily
used to collect data and conduct essential case studies on the
practise of social criticism, including its successes and
shortcomings.

- Systematic research methods or interdisciplinary
approaches are primarily used to explain and evaluate theoretical
issues in social criticism, relating social criticism to the issue of
establishing and perfecting the rule of law and socialist
democracy; to propose views and solutions to ensure the
implementation of quality social criticism in the country's
context and new situation.



6. Scientific and practical meanings of the thesis

The thesis is a broad and systematic examination of social
criticism activities in the context of the current process of
establishing the rule of law in Vietnam. Previous studies have
only looked at social criticism as a function of one particular
subject or as a mode of state power control. This thesis looks at
social criticism from the perspective of a human right, a
democratic right of citizens, which the state is responsible for
recognising, protecting, and assuring. So, social criticism is first
and foremost a right of individuals, which may be exercised
either directly by individuals or indirectly through representative
groups. Furthermore, the state must ensure that all subjects have
equal chances and circumstances to participate in successful
social protest actions. From a scientific standpoint, the research
findings of the thesis will contribute to supplementing and
improving the theory of social criticism as a measure of the level
of democracy and the rule of law in the rule of law state of the
people, by the people, and for the people.

From a legal standpoint, the analysis and practical
assessment of the law governing social criticism, as well as the
thesis's proposals and recommendations for new legislation and
amendments to existing legislation, will serve as the foundation
for perfecting the legal institution of social criticism.

From a practical standpoint, the thesis has offered a number
of answers to the difficulties that the current social criticism
practise faces in order to improve the quality of social criticism
in the future.

The thesis's research findings will also serve as a resource
for teaching, research, and construction activities that include the
application of the law.

7. Thesis structure

Along with the Overview of the study situation, the thesis
structure is comprised of three distinct chapters:

Chapter 1. Theoretical issues on social criticism in the
process of constructing the socialist rule of law state in Vietnam

Chapter 2. Practice of social criticism in the process of
constructing the socialist rule of law state in Vietnam

Chapter 3. Views and solutions to ensure the
implementation of social criticism in the process of constructing
the socialist rule of law state in Vietnam



A SYNOPSIS OF THE RESEARCH SCENARIO

1. Situation in international research

Researchers from other countries who are interested in
social criticism or related topics have observed that social
criticism (though it may have been known by different names)
has always been an essential and unavoidable activity in a
democratic society. The common thread running through these
studies is that, whether the authors refer to social criticism
directly or indirectly, they always situate it in the context of the
rule of law and civil society, and they always emphasise the role
of the individual in the solution of social and community
problems. Social criticism is applied sooner or later in each
nation, depending on the degree of development attained. It can
be done directly or indirectly. In fact, there is no universal
paradigm of social criticism that can be applied across all
countries. Many concerns have been presented by the work, and
they will need to be investigated further in order to develop an
effective social critical mechanism that is appropriate for each
nation.

2. Domestic literature review

In accordance with the thesis's study subject, it may be split
into three categories of research efforts, which are as follows:
The research group has responded directly to a number of
general and specific concerns of social criticism. Nevertheless,
working as a function of the Vietnam Fatherland Front and its
member groups, the group is concerned with social criticism.
The group of works on the function of social criticism in the
press and media, taking into consideration both the subject of
social criticism and the technique of executing social criticism.

3. Observations on the literature review

Several study topics that have been solved can be
generalised, resulting in high unity, and the subject matter can be
absorbed and inherited, for example, by other researchers:

- Essentially, the thesis incorporates and inherits the
contents of previous studies on the rule of law and the socialist
rule of law state of Vietnam and considers this to be the
theoretical foundation for continuing to explain issues of social
criticism and social criticism in the movement of the process of
building the rule of law in Vietnam in the coming years.



- In a few works, a number of general theoretical concerns
of social criticism have also been addressed (at least to some
extent). All of these articles serve as a point of comparison and
reference for the PhD student expresses their ideas and methods
to social criticism in their dissertation.

- Social criticism studies pertaining to the functions of the
Vietnam Fatherland Front, the press, and the media will also be
mentioned and cited in the thesis while examining the roles of
the subjects.

4. Thesis topics that require further research

However, there are still gaps that have not been well
addressed or established in study works, necessitating further
research, such as:

- To begin, the study expands on the definition of social
criticism; it analyses the nature and fundamental characteristics
of social criticism activities, as well as their role and significance
in the exercise of power, the implementation, guarantee, and
protection of human and civil rights, particularly democratic
freedoms, and the promotion of people's mastery under the
specific conditions of our country.

- Second, define the themes, objects, contents, and modes of
social criticism; provide the conditions necessary for social
criticism to be implemented.

- Thirdly, examine the characteristics of societal criticism and
the variables that influence it in the process of establishing the rule
of law in Vietnam, as well as the development of effective and
efficient national government.

- Fourthly, examine the experience of other countries
regarding implementing social criticism in order to establish
some benchmarks for Vietnam.

- Fifthly, the study analyses and evaluates Vietnam's current
legal framework governing social criticism (On the subject of
social criticism, objects and contents of social criticism, forms of
social criticism).

- Sixth, the research analyses and assesses the
accomplishments and limits of the current practise of social
criticism in Vietnam (the thesis will provide some specific and
typical critical situations).

- Seventh, the study analyses the needs, perspectives, and



particular solutions necessary to assure the execution of social
criticism activities in Vietnam's process of establishing the rule
of law.
CHAPTER 1
THEORETICAL ISSUES ON SOCIAL CRITICISM IN
THE PROCESS OF CONSTRUCTING THE SOCIALIST
RULE OF LAW STATE IN VIETNAM

1.1. The concept, features, and functions of social
criticism in the constructing of the socialist rule of law state
in Vietnam

1.1.1. Social Criticism Concept

Social criticism is the study, assessment, and argument used
to establish the appropriateness, logic, and significance of one or
some issues. The analysis and assessment process tends to
"argue the contrary" or "have the opposing perspective,” but it
must also include not just one-way critique, unconstructive
criticism (rebuttal), but also scientific foundations, impartiality,
and persuasiveness. Typically, social criticism focuses on a
certain stage of the operating process of state power institutions
and on the output of such actions. Thus, social criticism
encompasses a fairly broad range of issues relating to state
management activities (from policy development, policy, and
law to law enforcement activities, including issues of
organizational structure and resource implementation), extensive
coverage in a variety of fields (from socioeconomic to science -
technology, education, health, and the environment), and
extensive coverage in a variety of fields (from socioeconomic to
science - technology, education, health, and the environment)
(from macro to micro). Social critics must be social forces
(individuals or groups) operating "outside the State" and
opposing "State" problems.

From this, the following definition of social criticism may
be drawn:

Social criticism is the objective analysis, evaluation,
argumentation, or debate of individuals and organizations in
society (in order to) affirm or propose changes to competent
state agencies on one or more issues arising during leadership
and management activities aimed at achieving social consensus



and balancing the interests of the state, community, individual,
and society.

1.1.2. Features of social criticism

The following are some features of social criticism:

Starting with the basics, social criticism is a process that is
always geared toward thought, discussion, and analysis, with the
end result being a recommendation to adapt and change the
problem-solving method in a reasonable and acceptable manner.
The social criticism that emerges will be able to include both
"praise™ and “criticism,” with a heavier focus on the latter.
Aiming to produce and contribute to state policies and
regulations, this neclinistic reaction is driven by the need to
enable state agencies to assess and investigate relevant kernels,
selectively absorb them, and then change or enhance them.

Second, social criticism is an ubiquitous, expansive type of
social activity that may be found all over the world. Social
critics, whether they are ordinary members of society or non-
governmental organizations acting on civil-rights principles, are
not associated with any political party or with the government as
awhole.

A third point is that social criticism is a self-sustaining and
objective undertaking. The subject's position and relative
independence as a social critic are intertwined with his or her
independence. If this characteristic is lost, the value's critical
nature will deteriorate or even disappear entirely. Because of the
independence of opinion, each comment, assessment, and
discussion in social criticism is genuinely the voice and forum of
the people and is not influenced by outside forces. The fact that
it is not contingent on the manager's will demonstrates
objectivity; regardless of whether the manager absorbs the
critical opinion or not, and to what extent, the critical opinion
must still be defended on a scientific basis, and any socio-
political rights considerations must also be consistent with the
general trend, the community's or society's common interests.

Fourth, social criticism is a widely practiced and influential
activity. In contrast, effective social criticism will obtain the
support and approval of the general public, which is naturally
dispersed in social life, if it is oriented in the right direction and
taps into the "truth” of the situation. Additionally, the extent to



which social criticism impacts other types of social criticism is a
measure of the efficacy and overall quality of social criticism.

Fifth, social criticism must be constructive rather than
antagonistic toward the people, their political party, or the state;
the less need there is to oppose the state, the more opportunities
there are for the people to exercise their mastering role, while the
state has the conditions to better serve the people.

1.1.3. Functions of social criticism

First, social criticism aids in the achievement of citizens'
democratic rights under the rule of law.

Second, social criticism is a technique used by the populace
to exert control over state power.

Thirdly, social reasons reflect and control tensions between
society's interest groups, avert social conflict, and foster social
consensus.

Fourth, social criticism is a good element because it enables
managers to develop skills, the guts to listen, discuss, and
confront public opinion, as well as teach counterprotesters in
order to increase awareness, level of knowledge, and ability to
conduct democracy.

This is not, however, the only purpose that social criticism
should serve. Viet Nam is a dynamic and evolving society in
which the socioeconomic level of its inhabitants is not evenly
distributed. Between now and then, the degree of social criticism
is greatly reliant on the advancement of democracy and
intellectual growth. A consequence of this is that social criticism
IS not always effective. On the other hand, it is not considered
that phenomena of concealment under the guise of democracy
and human rights, employing social criticism in order to distort
and degrade opposition forces in order to achieve the aim of
opposing the government, may occur in some circumstances.
This illustrates that, while social criticism is an objective need, it
must also consider the restrictions that prevent this activity from
being carried out as planned.

1.2. Subjects of social criticism in the process of
constructing the socialist rule of law state in Vietnam

Unlike the state power enforcement agency that is the
subject of social criticism, the target of social criticism must be
autonomous and not a component of the "State™ force. As a



result, social criticism necessitates the presence of an
independent voice in relation to the problem under
consideration, so that the counterargument does not deteriorate
into a game of "to be the judge in one’s own case” This is a
necessary precondition for social criticism to be as objective and
diversified as feasible in its approach.

The following elements of social criticism can be deduced
from the analysis:

Any member of society is eligible (people, scientists,
independent experts...).

- Organizations dedicated to social welfare.

- Press and mass media organizations

Social organizations in Vietnam occur in a range of shapes
and sizes. When discussing the Vietnam Fatherland Front, it is
difficult to avoid addressing it. The Vietnam Fatherland Front is
a broad sociopolitical organization that incorporates the actions
of a wide range of social groupings. Because of its distinctive
qualities, the Vietnam Fatherland Front is now the sole subject
"recognised” by the Constitution as having a socially critical
role, which is carried out by such functions and in accordance
with a way expressly stated in the legislation.

1.3. Objectives and substance of social criticism in the
process of constructing the socialist rule of law state in Vietham

1.3.1. Social critics' objectives

To adhere to the thesis's scope and to facilitate
comprehension, the PhD student defines the target audience of
social criticism here as the primary policies and products of
management and administration operations (from the time of
starting to propose ideas, formulate, promulgate until the time of
implementation). These are policies suggested by governmental
authorities in every sector of society, including socioeconomics,
science and technology, education, health, the environment,
security, and military... Policies can be criticised both during the
writing phase, when ideas are proposed, and after they are
adopted, at the stage of arranging implementation.

1.3.2. Social criticism’s substance

The primary counter-content is directed at evaluating the
policy's contents, which includes making comments, evaluating
the need to promulgate policies (if it is a draught policy that has



not yet been issued), the legality, feasibility, forecasting, and
other aspects of the policy (whether it has not yet been issued or
has been issued), and proposing specific solutions and
recommendations if one disagrees with the proposed policy
solution.

1.4. Social criticism as a tool for establishing the rule of
law state in Vietnam

There are many classification schemes for social criticism.
Formal criticism (requested or functional critique) and informal
criticism may be classified according to their organizational style
(usually through public opinion or self-implementation). It may
be classified as direct or indirect criticism depending on how it is
used. There will be suitable kinds of criticism in social criticism
activities, depending on the topic and object of criticism.

1.5. Conditions for guaranteeing social criticism’s
application in the building of Vietnam’s rule of law state

To begin, the institutional structure is transparent and
democratic from a social criticism standpoint. A transparent and
democratic institution will elevate social criticism to a
constitutional, legal, and systematic act, thereby reducing
rampant criticism, allowing individuals to use criticism to
advance their political interests, and preventing the subject from
being protested for "ignorantly"” ignoring all social contributions.

Secondly, ensuring that people's right to information is
upheld. The instrument for implementing social criticism is
guaranteeing the objects of criticism's access to knowledge,
which is also a basic human right protected by the constitution.

Thirdly, the topic is critical of free expression, conversation,
listening, and feedback. The two-way information exchange
between the State and people will aid in the state's
administration becoming more effective and efficient, while also
improving citizen and public agency accountability. Without
conversation, there can be no genuine social criticism.

Fourth, the community's intellectual level. The extent and
quality of social criticism is highly dependent on the people's
degree. With a high degree of intellectual space, the intellectual
class will grow into an autonomous social force capable of
"controlling™ public opinion and public space in order to carry
out social criticism’s task.



1.6. Factors influencing social criticism in the process of
constructing the rule of law state in Vietnam

1.6.1. Economic factors: The growth of the market economy
lays the groundwork for democracy's fulfilment. The
transformation of the market economy model necessitates the
adaptation of management institutions to the market economy,
which entails the shift from a top-down management institution
to one that combines management and bottom-up governance.
And the primary tenet of the bottom-up management mechanism
is that every subject in society is granted the legal right to
participate in governmental decisions.

1.6.2. Political factors: The need of renewing the political
system in accordance with democracy's trend and development.
The need to change the democratically elected political system
will provide incentive for the political system to transcend
conventional beliefs and adopt a "subsidised” mentality of
experimentation with new kinds of democracy.

1.6.3. Social factors: Establishing a civil society entails
establishing a democratic and progressive social environment
conducive to increased citizen involvement.  Social
organizations, in particular, play an active role in fostering
democracy, increasing people's right to participate, and therefore
contributing to the efficacy of the state's operations. Civil
society's function will be unable to have genuine social criticism,
since social criticism is the concretization of civil society's
ability and quality in the face of the difficulties that practise
presents.

1.6.4. Cultural factors: Eastern culture has influenced the
critical thinking of Vietnamese people. A major element
influencing social criticism activities in Vietnam today is the
problem of Vietnamese culture and behaviour: the love
mentality, the "harmony" lifestyle, and fear of confrontation
when their own interests are not endangered. On the other hand,
eastern society continues to be patriarchal, with virtually little
discussion. Vietnamese society has not yet developed a culture
of debate and criticism.



1.7. Implementation of social criticism in a number of
nations worldwide and lessons for Vietnam

As can be seen, any country that places a high premium on
the rule of law or views the rule of law as the central tenet of its
political system views social criticism as a necessary component
of its political and legal life, stemming from the need to exercise
the people's democratic rights and needs. Increasing the strength
of the governing institution. The legal foundation for this action
may be enshrined in the Constitution or established in different
laws via the acknowledgment and protection of people's basic
rights. Social criticism encompasses a wide range of subjects and
approaches. Depending on the political institutions, social
structure, and traditional cultural identity of each nation, the role
and degree of involvement of the objects of protest vary, as do
the shape and tactics of social criticism. As a result, it is essential
to be precisely defined in order to select actions that are
appropriate for the people's level and democratic organization's
ability.

From the implementation of social criticism in many nations
across the globe, the following lessons might be learned about
how to apply social criticism in Vietnam:

- It should be recognised that social criticism is an objective
necessity of a democratic society; it must originate in the
legitimate interests of the people and be carried out by the
people in order to serve the people once again. Given that our
nation has only one political party in power, societal criticism
must become a prerequisite for the Party's leadership function
and the state's management role to be properly implemented.

- Social criticism must be undertaken within the bounds of
the law, in compliance with the requirements of the law, and in
line with the rights granted by law.

- While countries have a wealth of experience with subjects
and forms of social criticism, it is necessary to understand how
social criticism is always entwined with political activities, so
that there is a proper understanding and awareness of social
criticism, not absolute but also not afraid, extreme but actively
encouraged to choose forms of social criticism appropriate to the
level of people's intelligence.



CHAPTER 2
PRACTICE OF SOCIAL CRITICISM IN THE PROCESS
OF CONSTRUCTING THE SOCIALIST RULES OF LAW
STATE IN VIETNAM

2.1. Legal status of social criticism

Through an examination of legislative provisions, several
aspects of social criticism have been identified as objectives,
forms, objects, and substance of social criticism. These are seen
as critical legal underpinnings for social criticism initiatives to
function effectively. However, there are still certain
shortcomings when it comes to social criticism legislation, most
notably the following:

Firstly, legal provisions pertaining to social criticism are
currently dispersed across many texts with different degrees of
recognition. The fragmented and scattered regulation of social
criticism issues at so many different levels of writing both
exacerbates the perception problem (a unified understanding of
social criticism) and creates a lack of coherence, even "parking,"
when we discuss a common legal institution for social criticism.

Secondly, the provisions governing topics, objectives, and
important contents remain inconsistent and inconsistent.
Precisely because it is only controlled broadly, much of the
substance of social criticism has not been defined and interpreted
consistently (legally), including the notion of social criticism,
the topic of behaviour, the objectives, contents, and forms of
criticism...

Thirdly, some problems concerning the Vietnam Fatherland
Front's social crucial role remain unresolved. For instance, the
subject of criticism, the way criticism is delivered...

Fourthly, the legislative requirements exist to provide a
foundation for the efficient operation of social criticism activities
that are inadequate or unsuitable. For instance, laws relating to
the right to establish, organise, and run the Association; the right
to information and the right to freedom of speech; and
regulations relating to governmental duties such as information
supply and transparency.

Fifthly, there is a dearth of precise and explicit rules
governing the process for receiving, reacting to, and sanctioning
social critical views. Social criticism's efficacy is highly



dependent on the reception of critical findings by competent
individuals. The rationale for this action is that the legislation
must include precise, unambiguous, and transparent rules about
the duties of competent authorities in the face of societal
criticism.

2.2. The contemporary practice of social criticism in
Vietnam

2.2.1. Achievement

- Social criticism activities are rapidly drawing a wide range
of topics to take on the role of social critics; critical subjects
taking on the role of social critics are becoming clearer and more
professional  (Diversity, development of quality, more
professionalism in criticism).

- The form of criticism is becoming richer, resulting in a
plethora of venues for multidimensional debate and critique, thus
contributing to the creation of broad beneficial impacts in
society.

- Social criticism has shown objectivity, science, and
democratic principles.

- Social criticism has aided in increasing agency and
competent person knowledge and responsibility for creating and
promulgating policies in the process of formulating and
promulgating legal documents, as well as public awareness and
comprehension.

2.2.2. Restrictions, deficiencies, and reasons

2.2.2.1. Restrictions, deficiencies

To begin, contemporary social criticism efforts are often
formal, lack initiative, and are out of step with the times.

Second, many social criticisms are not scientific in nature;
some are even incorrect, interfering with knowledge and
impeding the process of creating policies and regulations, thus
adversely affecting society.

Third, social criticism is sometimes "ruled" by public
opinion; a lack of analysis and verification of material allows
poor public opinion sources to "spread" more and further,
eliciting unpleasant feelings in the populace.

Fourth, some subjects retain a limited ability for social
criticism.



Fifth, State agencies' responsibilities for disseminating
information, receiving and reacting to the views of people and
groups are often restricted and formal.

2.2.2.2. Reasons

First, there is a general lack of knowledge of social criticism
efforts among governmental institutions and the general public.

Second, the absence of a synchronous legal entity has
impacted the quality and efficacy of some forms of social
criticism.

Third, the level of people's intellect, particularly their legal
level, remains low and unequal, posing a significant obstacle to
social criticism actions today.

Fourth, the old administrative culture's impact prevents
individuals from developing habits, cultures of discussion and
critique.

Fifth, critical subjects’ access to knowledge remains
restricted, impairing the quality of social criticism.

Sixth, there is a deficiency in the structure and functioning
of groups that engage in social criticism.

CHAPTER 3
PERSPECTIVES AND SOLUTIONS FOR ENSURING
THE IMPLEMENTATION OF SOCIAL CRITICISM
ACTIVITIES IN THE PROCESS OF CONSTRUCTING
THE SOCIALIST RULE OF LAW STATE IN VIETNAM

3.1. The need of continuing to apply social criticism in
Vietnam's process of constructing the rule of law state

Looking back on the 35 years of reconstruction that have
resulted in many significant accomplishments for our nation.
However, progress toward social democracy remains slow and
insufficient to satisfy basic human needs, particularly as our
country deepens its integration into the international world. The
legal system continues to fall short of meeting practical needs.
The issue of interest groups interfering with the formulation and
execution of policies continues to exist and has not been
properly addressed. The system of power control, both within
the state apparatus and outside it, is still in its infancy. The
people's mastery is still infringed in many locations and regions,



and there is still evidence of formal democracy. Participation of
the public in governmental and social administration, policy and
legislation creation continues to be restricted. The function of
public oversight has received little attention.

The Document of the Party's 13th National Congress
continues to set the course for national development in the
coming period, emphasising the establishment and improvement
of a socialist rule of law state that is clean, strong, lean,
effective, and efficient in serving the people and advancing the
country. Additionally, the document requests that we continue
concretizing and perfecting the institution of democratic
practise; diversifying modes of mobilisation, gathering and
timely grasping the thoughts and aspirations of the people's
classes...; and well and effectively implementing direct
democracy, representative democracy, and grassroots democracy
in practise.

To build a state administration that serves the people, is
democratic, professional, modern, clean, strong, open, and
transparent, and adheres to the rule of law, the need to gradually
replace the traditional governance model with a modern
governance model (good governance) has been identified in
order to better meet human rights, citizenship, and the provision
of public services in the direction of democracy. Additionally,
the trend toward globalisation, with all of its benefits and
drawbacks, requires nations, particularly developing countries,
to rapidly adjust to progressive and normative tendencies. In an
era of information explosion, opening up and international
integration are significant advantages because they provide
people with increasing opportunities to access new information
about the world, modern science, and technology, thereby
creating an environment and conditions for expanding and
improving the people, as well as expanding the information.

However, the new context and circumstances have provided
opportunities and conditions for social criticism to flourish, but
they have also generated difficulties that need this activity to
become more professional and of higher quality. As a result,
fresh social criticism may become an unavoidable need in a
socialist rule of law state, showing the intimate connection that
exists between the Party, the State, and the people.



3.2. Views on guarantees for the implementation of
social criticism in the process of constructing the rule of law
state in Vietnam

First, social criticism must articulate the requirements and
nature of people's mastery of the rule of law, so that democracy
does not end with hopes, ideals, and conceptions but must be
represented through action and guaranteed by legal institutions.

Second, under the political institution of the aruling Party,
without political plurality, multi-party opposition, and societal
criticism, the Party and State cannot fulfil their leadership and
administration responsibilities effectively.

Third, social criticism must be accepted, acknowledged,
safeguarded, and guaranteed by legislation.

Fourth, executing social criticism on the premise of
constantly accepting divergent viewpoints that are not in conflict
with the nation's common interests.

Fifth, social criticism must be implemented in such a way
that it simultaneously increases openness, transparency, and
accountability for reception and accountability in state
management operations.

3.3. Solutions for enhancing the implementation of social
criticism in the process of constructing the rule of law state
in Vietnam.

3.3.1. Awareness-raising for organizational leaders and
managers about social criticism activities

Completion of social criticism perception requires
consistency with the idea of social criticism. As such, it should
be precisely defined: To begin, social criticism is not merely the
action of criticising and suggesting as legal stated in legal
statutes; Second, social criticism must always include an element
of discussion and conversation; otherwise, there can be no one-
way criticism without requiring receipt, feedback, and
explanation on the topic being criticised; Thirdly, social
criticism is a manifestation of the individual's right to democracy
and freedom of speech. Therefore, it must be the right of citizens
and the targets of criticism to have the same opportunities and
circumstances to exercise their rights and there is no place for
"discrimination” as it has been defined and acknowledged.



3.3.2. Completion of the social criticism institution

3.3.2.1. Recognizing social criticism as a constitutional
right guaranteed to citizens

Amendments to Article 25 of the Constitution as follows:
"Citizens enjoy the right to freedom of expression, access to and
transmission of information, assembly, association, and
demonstration”. These rights are enshrined in law.

Amendments to Article 28 of the Constitution as follows:
"Citizens have the right to engage in state and social
administration, to participate in debates, critiques, and proposals
to state agencies on problems affecting institutions,
communities, and the whole nation.

The state's duty is to accept and publish citizen petitions, as
well as to be transparent in hearing and reacting to citizens'
views and social criticism; and to create conditions that
encourage citizen participation in state and social administration.

The manner in which these rights are exercised is regulated
by legislation."

3.3.2.2. Adoption of the Law of Social Criticism

According to the PhD student, given the current state of
legal practise, which lacks consistency and synchronisation in
social criticism activities, it is necessary to have a law regulating
general principles in order to establish a clear and unified legal
foundation for the implementation of social criticism, which
focuses on issues such as: Having a consistent perspective on
social criticism; The rules governing the objectives, scopes, and
contents of social criticism should also be clear and consistent,
avoiding the scenario in which each topic regulates objects and
critical content differently; It varies according on the target of
criticism, but social criticism regulation should clearly
demonstrate diverse adaptability; clearly defines the role of state
agencies in giving information about the problems under
consideration, thus facilitating the communication of critical
views to state authorities...

3.3.2.3. Amending, improving, or enacting a variety of new
laws to provide instruments and settings conducive to social
criticism, such as the Association Law; the Access to
Information Law...



3.3.2.4. Amending and completing a number of pertinent
legal papers in order to provide a consistent legal framework for
social criticism operations, including the Fatherland Front Law
and guiding texts, as well as the Basic Democratic Law.

3.3.2.5. Research on the potential of implementing a kind of
high-quality social criticism

To begin, on the format of hearings before Parliamentary
and National Assembly Committees.

Second, analyse the legal framework in order to modify
policy advocacy efforts in order to maximise their beneficial
impact, ensuring that policies and laws are established for the
benefit of the majority of the people, the community, and
society.

3.3.3. Conducting the implementation of existing legal
regulations relating to the gathering of public opinions in the
law-making process

To guarantee substantial and effective involvement of the
public in the process of implementing the Law on the
promulgation of legal documents, we must make sure the
following three elements are in place: In terms of explaining the
substance of the comments, their objectives, key components,
contents, repercussions, and other details of policies and drafting
papers need to be discussed. The success of a social media
campaign is dependent on developing and diversifying
information tools and techniques of communication. It's
important that comments must be clear and accessible to
everyone; the government should create different and suitable
approaches to different objects; creating a mechanism of hearing
and responding to citizen’s critism and opinions; creating forum
to discuss regularly. In order to ensure that direct public
involvement and communication are conducted appropriately, all
arrangements must be methodical and clear.

3.3.4. Strengthening the capacity and courage for socially
critical topics

For significant and powerful social adversaries such as the
Vietnam Fatherland Front and the Vietnamese Union of Science
and Technology Associations... It is essential to continue
innovating in terms of structure and operation, to place a greater
emphasis on bringing together scientists and professionals from



many areas, and to foster members' synergy in their critical
tasks. They are also a force in social criticism for the broader
public, although at a low level. Along with developing the
intellectual team as the people's core social criticism force, it is
essential to promote and distribute legal education in order to
increase people's knowledge of how to exercise their rights and
defend their right to social criticism. Raising the population's
level may also be accomplished via governmental agencies'
social opinion-raising efforts.

3.2.5. Clearly determining the social criticism duty of the
press

The press's duty for social criticism is clearly defined via a
variety of problems, including the following: While amending
the Press Law to include restrictions on the press's social critical
role, the Law should also highlight the duty of journalists and
press organizations for the accuracy of information, not for profit
but for the goal of misleading the public. State agencies must
establish circumstances that enable the press to get information
about them promptly, correctly, and frequently, while the press
is accountable for reporting on legislative actions and arranging
the law's execution honestly and fairly.

3.2.6. Creating a climate conducive to free speech and
critical social culture

While developing the capacity to argue, fostering a free and
democratic environment, and ensuring information transparency
IS necessary, it is also necessary to place a premium on
cultivating a cultural environment conducive to the development
of a social criticism style, ethics, and culture of debate.

CONCLUSION

1. In any democratic state, democratic and human rights are
always greatly valued and recognised by the state, as well as
respected, protected, and promoted by the state. Social criticism
has always existed and will continue so in democratic societies
as a form of free expression and speech, and it is regarded as a
litmus test of expression for determining a society's degree of
democracy. Social criticism is regarded as a litmus test of
expression for determining a society's degree of democracy. A
highly developed method of people exercising their
constitutionally given right to participate in governmental and



social administration in Vietnam is called social criticism, and it
IS via this form that the people are able to speak for themselves.
People's participation in the socialist rule of law is promoted by
emphasising the people's role in a socialist rule of law-based
state that is "of the people, by the people, and for the people.”
Social criticism is also an effective instrument for citizens to
exercise control over the use of government power.

2. Depending on the political institutions, social structure
and cultural identity, in each country, the role and level of
participation of the subject of social criticism, the object and
form of implementing social protection also vary in different
aspects. In Vietnam, given the role of social criticism, socio-
political groups are the "dominant™ actor. They are both a part of
the political system and use social criticism to communicate the
demands and ambitions of society's citizens. As a result, societal
critique is more helpful and organised in this context than it is a
counterbalance to the state. Social criticism must have a
constructive character, not hostility against the state on the part
of the populace, and no reason for protesting against the state,
but rather a means for the populace to exercise their control over
the state. Simultaneously, the state of the people, by the people,
for the people must listen to, absorb, discourse with, and hold
accountable social critical views in order to provide possibilities
and circumstances for the people to be better served.

3. Social criticism, as a significant element in the
development and promotion of the Vietnamese Rule of Law, is
also affected and controlled by economic, political, social, and
cultural aspects. These are elements that can help foster
democracy and provide incentives for democratic growth, but
they may also work against democracy by stifling it and limiting
societal critique. Creating a coherent and transparent legal
corridor in which the rights of objects to protest are fully
recognised, as is the duty to safeguard and guarantee the State's
execution of social criticism, is a necessary condition for
constitutional, legal, and successful social criticism.

4. In recent years, since social criticism was declared a Party
doctrine, there have also been several legal papers governing a
variety of social criticism-related problems in Vietnam (to
varying scopes and degrees). However, rules remain dispersed,



unsystematic, and asynchronous; Regulatory procedures that are
inconsistent (from ideas, topics, objects, and critical content);
The rules are critical, as they provide the groundwork for
ensuring that criticism is implemented in a way that is still faulty
or inappropriate, as well as clear and explicit... Additionally,
practise demonstrates that, despite some spectacular
achievements, social criticism remains formal, lacks initiative,
and is out of step with the times; the quality of social criticism is
still not assured; and subjects’ critical ability remains restricted...
As can be observed, many barriers and problems remain in
cognitive thinking, logic, legislation, and the practise of social
criticism.

5. Considering the country's current circumstances, the
Party's 13th National Congress reiterated the direction of
national development, emphasising the establishment and
enhancement of a socialist rule of law state that is clean, strong,
lean, effective, and efficient. The Congress document requested
that we continue concretizing and refining the institution of
democratic practise; broadening modes of mobilisation,
collecting and comprehending the views and desires of the
people’s classes in a timely manner... Effective implementation
in the realities of direct democracy, representative democracy,
and grassroots democracy... Additionally, the backdrop of
globalisation, international integration, and the rapid growth of
the Fourth Industrial Revolution have altered how contemporary
state government operates. Moreover, this has imposed
additional needs and expectations on democratic practise in
society, in keeping with the world's progressive tendency.
Promoting social criticism as a democratic means of
implementation helps advance democratic government, the rule
of law, and social progress.

6. To ensure the effectiveness of social criticism in practise,
it is essential to have a correct understanding of social criticism
in order to prevent extreme or erroneous thinking, perceptions,
or deviations regarding the function of social criticism. It is
essential to develop synchronous and unified solutions on the
basis of such perspective. Perfecting legal structures, altering
public perceptions of social criticism, increasing the subject's
ability for protest, cultivating an atmosphere conducive to



criticism... These are all answers that are absolutely essential for
social criticism to operate effectively. Thus, societal criticism
contributes significantly to the process of establishing the rule of
law in Vietnam./.
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