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INTRODUCTION

1. Rationale for the research

Controlling the state power is an indispensable requirement in the
organization and operation of the modern state apparatus. In Vietnam, in terms
of legal aspect, for the first time, the issue of controlling state power is officially
regulated in the Constitution 2013, the basic law of the country (Clause 2,
Article 2). This new point in the Constitution is expected to create a new step in
controlling the exercise of state power, improving the effectiveness and
efficiency of the state apparatus, and ensuring the people's mastery rights.

Like other branches of state power, the judicial power exercised by the
Court must be necessarily controlled in order to operate effectively and
efficiently. Without the effective control mechanism, the Court may abuse its
power or give wrong judgments. However, the judicial power is also the only
branch of power identified by the Constitution with a judicial function to protect
the justice. In order to fulfill that "divine function", one of the requirements for
the court system in the rule of law state is independence. The issue in question is
how to balance two values: the control over the judiciary and the independence
of the judiciary? Control mechanisms from the outside of the court system
potentially infringe the independence of judicial power assumed by the Court.
Therefore, it is necessary to promote self-control (internal control) in the Court
system to ensure the control over the exercise of judicial power, while
preserving the noble dignity of the judiciary which is its independence.
However, self-control in the court system in our country still has many
shortcomings: control by appellate trial and cassation is not really effective; the
relationship between the Courts is still heavily admistrative; Judicial integrity of
judges has not really been preserved and enhanced; The jury's participation is
also a formality, etc.

Stemming from the mentioned- above reasons, the PhD student (NCS)

chose the topic "Self-control mechanism of implementing the judicial rights of



the People's Court in Vietnam" with the aim of studying theoretical and practical
issues, making arguments and proposing effective solutions to build and perfect
the self-control mechanism for the exercise of judicial rights of the People's
Courts (TAND) in Vietnam, thereby improving the effectiveness and efficiency
of activities of the judicial power in particular and of the Vietnamese state
apparatus in general.

2. Research purpose and missions

2.1 Research purpose

The dissertation is conducted with the aim of contributing to clarifying the
theoretical issues about the self-control mechanism in the exercise of judicial
power of the People's Court; analyzing and evaluating the current status of the
self-control mechanism in the exercise of judicial rights of the People's Court in
Vietnam nowadays, thereby showing the shortcomings as well as the need to
improve the mechanism. On that basis, the dissertation determines the direction
and proposes appropriate solutions to improve the self-control mechanism for
the exercise of judicial rights of the People's Court in Vietnam.

2.2. Research missions

With the above-mentioned research purposes, the research missions of the
dissertation are defined as follows:

- Clarifying theoretical issues on the self-control mechanism for the
exercise of judicial rights by the People's Court: the concept, nature and
characteristics of judicial power; concepts, characteristics, roles, constitutive
elements and factors affecting the self-control mechanism in the exercise of
judicial power of the People's Court. The dissertation also identifies the basic
requirements for the self-control mechanism to implement the judicial power of
the People's Court in Vietnam and studies the experience of some countries in
the world on this issue to draw the valuable lessons for Vietnam.

- Analyzing the process of formation and development of the provisions
of Vietnamese law on the self-control mechanism for the exercise of judicial

power of the People's Court, evaluating the practical operation of the mechanism



on the advantages and achievements and disadvantages, limitations and
difficulties. From there, the thesis points out the main causes leading to these
shortcomings, limitations and difficulties.

- Proposing opinions and solutions to perfect the self-control mechanism
for the exercise of judicial power of the People's Court in Vietnam.

3. The Object and scope of the research
3.1. Research object

The research object of the dissertation is the theoretical issues about the
self-control mechanism for the exercise of judicial power of the People's Court,
the legal situation and the practices of operating this mechanism in Vietnam
today.

3.2. Research scope

In terms of space: The dissertation investigates the scope of practice in
Vietnam. In addition, in the research process, depending on each certain content,
the dissertation consults, compares and contrasts with the perspectives and
thoughts of foreign scholars along with the provisions of the constitutions and
laws of some countries on the self-control mechanism for the exercise of judicial
rights in order to provide more convincing evaluations and explanations.

In terms of time: The dissertation focuses on studying the self-control
mechanism in the exercise of judicial power of the People's Court, mainly from
the existence of the Constitution 2013 up to now.

4. Research Methodology

The dissertation uses a methodology based on the theoretical basis of
Marxism - Leninism and Ho Chi Minh's thoughts on the state and law; Political
theories of state and law in the world; applying the Party and State's viewpoints
and guidelines on renovating the organization and operation of the state
apparatus.

Approaching method of the research problem of the dissertation: The
approach is based on human rights, systematic approach, inter-disciplinary

approach and comparative approach.



Research methods of the dissertation: methods of analysis, synthesis,
comparison are ones regularly used throughout the dissertation; Besides, the
dissertation uses normative descriptive and analysis methods, statistical
methods, historical methods, etc.

5. Research results and new contributions of the Dissertation

The dissertation is a comprehensive and in-depth study on the self-control
mechanism for the exercise of judicial rights of the People's Court:
systematizing the views on judicial rights, judicial control, and self-control
mechanism in the implementation of judicial rights; concepts, characteristics,
constitutive elements and theoretical requirements for the self-control
mechanism for the exercise of judicial power of the People's Court.

The dissertation analyzes the legal status of the self-control mechanism
for the exercise of judicial rights of the People's Court in accordance with the
Constitution 2013 and the actual operation of the mechanism, explains the
causes of the practice and identifies the inevitable needs of completing this
mechanism in Vietnam.

On the basis of theory and practice, the dissertation defines the views,
makes requirements and proposes solutions to improve the self-control
mechanism for the exercise of judicial power of the People's Court in Vietnam.
6. Structure of the Dissertation

In addition to the introduction, conclusion and list of references, the
dissertation is structured with the following main parts:

Overview of the research problem

Chapter 1. Theory of the self-control mechanism in the exercise of
judicial rights of the People's Court

Chapter 2: The reality of the self-control mechanism for the exercise of
judicial rights by the People's Courts in Vietnam

Chapter 3: Opinions and solutions to improve the self-control mechanism

for the exercise of judicial rights of the People’s Court in Vietnam.



OVERVIEW OF RESEARCH ISSUES

1. Research situation in the country related to the topic
1.1. Research works on state power and state power control

Control of state power is an indispensable requirement in the organization
of the exercise of state power, a central element of the rule of law. Therefore, the
issue of controlling state power is of particular interest in the current Vietnamese
context. From a research perspective, there have been many studies at different
levels on this issue, such as: Le Quoc Hung (2004), Unification, assignment and
coordination of state power in Vietnam, Nxb. Justice, Hanoi; Trinh Thi Xuyen
(2008), State power control — some theoretical and practical issues in Vietnam
today, Publishing House. National politics, Hanoi; Thai Vinh Thang (2011),
Organization and control of state power, Publishing House. Justice, Hanoi;
Nguyen Minh Doan (2016), Legal mechanism to control state power of state
agencies in Vietnam today, Publishing House. National politics, Hanoi; Nguyen
Dang Dung (2017), State power control, Publishing House. National Politics
Truth, Hanoi; Ministerial-level scientific research project: "Building a
mechanism to control state power in Vietnam today" of the Institute of Politics -
Ho Chi Minh National Academy of Politics (2009), Dr. Luu Van Quang as
chairman; Scientific research topic at ministerial level: Theoretical and practical
basis for building and perfecting the mechanism of state power control in the
exercise of legislative, executive and judicial rights in our country of the
Research Institute. Legislature (2015), Prof. Dr. Tran Ngoc Duong is the chair of
the topic. In addition, the issue of state power control has been studied in many
theses, dissertations, journal articles, etc.
1.2. Research works on judicial rights and judicial control

Judicial power is a special branch of power and is very focused in
building the rule of law in Vietnam today. The content of judicial power and
judicial power control has been studied and shown in works such as: the book
"Judicial reform in Vietnam in the period of building the rule of law state", Le

Cam, Nguyen Ngoc Chi (2004), Publishing House ,Ha Noi national university;



The book "Independence of the Court - Legal research on theoretical and
practical aspects in Germany, USA, France, Vietnham and recommendations to
Vietnam" by To Van Hoa (2007), Publishing House. Labor, Hanoi, the book
"Court system of some countries in the world (experience for Vietnam)" by
Truong Hoa Binh, Ngo Cuong (2014), Publishing House World, Hanoi.

Other studies on judicial rights and judicial control include: Nguyen Huy
Phuong (2012), Social supervision of activities of judicial agencies as required
to build a socialist rule of law State Vietnam, Doctoral thesis in jurisprudence,
Ho Chi Minh National Academy of Politics and Administration, Hanoi;
Supreme People's Court, Collection of reports and topics on perfecting the
organizational and operational model of the People's Court; on judicial rights
and the institution of judges and assessors of people's courts, serving the
revision and completion of the draft Law on Organization of People's Courts,
2014; Dao Tri Australia (2010), Discussing judicial rights in the socialist rule of
law state, Jurisprudence Journal, No. 8/2010; Dinh The Hung (2010),
Exercising judicial rights to ensure the right to access justice in the rule of law
state, Journal of the State and the Law, No. 5/2010...

1.3. Research works on the self-control mechanism for the exercise of judicial
rights of the People's Court

The self-control mechanism for the exercise of judicial power by the
People's Court is often approached by domestic studies as a one-way, one-sided
method of judicial control in addition to other control methods. Research works
on this issue include: Institute of Public Policy and Law (2014), Judicial reform
for a judicial integrity, Publishing House. Ha Noi national university; Steering
Committee for developing the project Strategy for building and perfecting the
socialist rule of law state in Vietnam to 2030, with orientation to 2045,
Scientific Conference: Continuing to promote and improve the effectiveness of
judicial reform to meet meet the requirements of building and perfecting the
socialist rule of law state of Vietnam by 2030, orientation to 2045, Da Nang,

2022; Nguyen Quoc Hung (2016), Judicial power control in the socialist rule of



law state of Vietnam, PhD thesis in jurisprudence, Academy of Social Sciences;
Pham Hong Phong (2021), Legal mechanism to control state power between
agencies exercising executive power and judicial power in Vietnam, Doctoral
thesis in jurisprudence, Ho Chi Minh National Academy of Politics; Dao Tri Uc,
“Main issues of judicial integrity in the process of building and perfecting the
rule of law in Vietnam today” and Nguyen Quang Hung, “Court governance
with assurance of independence of the Judge", article in the Proceedings of the
Scientific Conference "Judicial Integrity: International Standards and
Vietnamese Law" organized by the Institute of Public Policy and Law and the
Organization towards Transparency on October 10 2014; Dang Hoang Oanh
(2009), National Judicial Council - an independent institution for Spanish court
management, Journal of Legislative Research No. 7/2009;...
2. The situation of foreign research related to the topic

In other countries, there have also been many research works at different
levels on state power control, judicial power and judicial control. Regarding the
self-control mechanism for the exercise of judicial rights, the following works
can be mentioned: Setsuo Miyazama (2002), Contents of the Japanese litigation
system, (translated by Chu Trung Dung and Bui Thi Nhan), Publishing House,
Legal Science, Hanoi; A collection of research reports on the organization and
operation of the judicial systems of five countries, including China, Indonesia,
Japan, the Republic of Korea and the Russian Federation, by the international
expert group Project "Strengthening access to justice and protection of rights in
Vietnam” implemented in 2011, with the support of the United Nations
Development Program (UNDP); United Nations Office on Drugs and Crime
(2011), Guidelines for strengthening judicial integrity and capacity; Faculty of
Law - Hanoi National University (2012), On the rule of law and
constitutionalism - some essays by foreign scholars, Publishing House, Social
labor. Some of the essays in this book suggest many theoretical issues and
solutions to ensure the judicial integrity of judges such as the essay "The Role of

an Independent Judiciary" by Philippa Strum, professor of Politics at Brooklyn



School, New York University; and anoher essay: “The Importance of Judicial
Independence”, by Sandra Day O'Connor - Deputy Chief Justice of the Supreme
Court of the United States ( the speech at the Arab Judicial Forum, held in
Manama, April 15 September 2003). The content related to the control aspect in
the court system is also shown through other works such as: "Court - system
transparency" by Lynn M. Lopucki author. ; “The real issues of judicial ethics”
by Alex Kozinski; “Judicial ethics” by Jeffrey M. Shaman, a law professor at
DePaul Law University; “Judicial Independence and the Supervision of Judges'
Conduct: Reflections on the Purposes of the Ombudsman for Complaints against
Judges Law, 2002 (Judicial independence and judge conduct — reflections on
the purpose of the Law on Inspection of Complaints Against Judges 2002) by T.
Straberg — Cohen, 2005,.. .

3. Evaluation of the research situation related to the topic

3.1. The results of the research works that the thesis continues to inherit and
develop

The research works related to the thesis topic in Vietnam as well as in the
world have achieved certain results in terms of theory, reality and solutions.

3.2. Issues that have not been studied or clarified, need to be further studied in
the thesis

Firstly, theoretically, the thesis needs to continue to study the following
basic issues:

- Study systematically and comprehensively on the concept, nature and
characteristics of judicial rights and related concepts such as: judicial system,
judicial authority, judicial activities, characteristics, the role of the self-control
mechanism in the exercise of judicial rights by the People's Courts. The self-
control mechanism for the exercise of judicial rights is determined on the basis
of studying the specificity of the judicial power and the limitations of other
control mechanisms on the exercise of judicial rights by the People's Courts. .

- The thesis also has the task of further research on the issue of the

elements constituting the self-control mechanism in the exercise of judicial



power of the People's Court, the factors affecting and potentially affecting the
effectiveness of the mechanism. self-control the exercise of judicial power of the
People's Court. These factors come from the characteristics of the socialist rule
of law state in Vietnam or from the specificity of the judicial power. Therefore,
it is possible to determine the system of requirements for the self-control
mechanism of judicial rights of the People's Court as a basis for formulating
solutions and recommendation.

Secondly, in practical terms, the thesis needs to focus on clarifying the
following issues: research, overall and comprehensive assessment of the current
state of Vietnam's legal regulations on self-control mechanism, and exercise the
judicial power of the People's Court; the operational status of the self-control
mechanism in the exercise of judicial power of the People's Court, the
operational efficiency of the body, the institutions and the mode of operation of
the mechanism. On the basis of practical data, a comprehensive assessment of
the advantages and limitations of the operational practice of the mechanism and
identification of the causes of such practical results is determined.

Third, on solutions, research to identify viewpoints and solutions to improve the
self-control mechanism for the exercise of judicial rights of the People's Courts

in Vietnam today.



CHAPTER 1. THEORY ON THE SELF-CONTROL MECHANISM OF
THE PEOPLE'S COURTS
1.1. The concept, nature and characteristics of the judicial power in the
organization and exercise of state power
1.1.1. The concept of legal rights

Judicial power is an independent branch of power in the organization and
exercise of state power. So far, in the world and in Vietnam, there have been
different views on judicial rights, but in general, judicial power is a branch of
state power, which is exercised by the People's Court through adjudication
activities. to protect justice. This is also the point of view recorded in the 2013
Constitution of Vietnam, in Clause 1, Article 102: "The People's Court is the
adjudicating organ of the Socialist Republic of Vietnam, exercising judicial
power."

1.1.2. The nature and characteristics of judicial power
1.1.2.1. The nature of judicial power

In essence, judicial power is the right to execute justice, to bring justice in
the name of the state in society. Understood in the most basic way from a
political-legal perspective, justice is a social value with the content being right,
fair, consistent with the common interests, recognized by society and achieved
through information. through law enforcement. Defending justice, therefore, is
defending the right, the socially recognized justice.

1.1. 2.2. Characteristics of self-control mechanism of implementing the judicial
rights of the People's Court

- Judicial power is considered to be "weaker" than the legislative and
executive branches of power.

- Judicial power is a passive right in the branches of state power, because
it only operates in the presence of a specific case, in which there is a clear
dispute. It does not rule on hypothetical or unknown situations. There is not a
conflict of rights and interests between the parties.

- Judicial power is independent in nature.



- Only the Court, with its adjudicating function, is the authority to
exercise judicial power.
1.2. The concept, characteristics and elements constituting the self-control
mechanism of implementing the judicial rights of the People's Court
1.2.1. The concept of self-control mechanism of implementing the judicial
rights of the People's Court

State power control is an activity of reviewing, monitoring and evaluating
different entities, in order to ensure that state power is properly organized and
implemented, serving the interests of the People. people. For each control
object, there are always many control mechanisms and methods. The self-
control mechanism of implementing the judicial power by the People's Court is
an internal mechanism within the People's Court system, consisting of a set of
institutional and institutional elements that are closely linked together to form
the system and operate in accordance with the laws of the People's Court certain
methods to monitor, assess, prevent and eliminate risks and wrongdoing in the
process of exercising judicial rights.
1.2.2. Characteristics of self-control mechanism of implementing the judicial
rights of the People's Court

From the concept of self-control mechanism of implementing the judicial
power of the People's Court, it can be seen that this mechanism has the
following characteristics:

Firstly, the self-control mechanism of implementing the judicial power of
the People's Court is an internal mechanism in the court system.

Secondly, the self-control mechanism of implementing thejudicial rights
by the People's Court is proactive and automatic.

Thirdly, the self-control mechanism of the People's Court's exercise of
judicial rights must ensure judicial independence.
1.2.3. Elements constituting the self-control mechanism of implementing the

judicial rights of the People's Court



1.2.3.1. Institutions of the self-control mechanism of implementing the judicial
rights by the People's Courts

The institution of the self-control mechanism of implementing the judicial
rights of the People's Court is the sum total of legal provisions defining the
subject, object, content, method, and legal consequences... to control the
exercise of the right. justice in the People's Court system. Usually, the institution
of this mechanism is provided for in the Constitution, laws and sub-law
documents. In particular, the provisions of the Constitution are considered as the
original, basic and key institutions, which play the role of framing and creating
principles for the entire institutional system.
1.2.3.2. Constitutions of the self-control mechanism of implementing the judicial
rights by the People's Courts

The constitution of the self-control mechanism of implementing the
judicial rights of the People's Court is the agencies, organizations and
individuals in the People's Court system, which are formed and operated on the
basis of the provisions of the Constitution and the law to carry out the exercise
currently controls the judicial and adjudicative power. The characteristic of this
constitution is that these are the subjects within the People's Court system, not
from other branches of power or from society. The subject system of the self-
control mechanism of implementing the judicial rights by the People's Courts
includes: People's Courts at all levels; constitutions in the People's Court system
(Trial Council, Inspector, specialized units); individuals in the people's court
system (chief justices, judges, jurors, court clerks).
1.2.3.3. Operational mode of the self-control mechanism of implementing the
judicial rights of the People's Court

The mode of operation of the self-control mechanism of implementing the
judicial rights of the People's Court is the entire method, manner, process and
procedures prescribed by law for the subjects in the People's Court system to
control the implementing the judicial activities. exercising judicial power,

including:



- Organizational control in the People's Court system

- Control by appellate trial, cassation

- Control by Judicial Integrity of Judges

- Control by the participation of jurors in the trial
1.3. The role of the self-control mechanism of implementing the judicial
rights of the People's Court

The self-control mechanism has the following roles: (1), as a regulatory
tool to ensure the effective and efficient operation of the judicial power; (2), is a
means of contributing to strengthening the rule of law of the State; (3) support
external control mechanisms of implementing the judicial power.
1.4. Factors affecting the self-control mechanism of implementing the
judicial rights of the People's Court

The self-control mechanism of implementing the judicial rights of the
People's Court is influenced by many factors: political regime, legal system,
legal consciousness of judicial officers and people, economic conditions -
society of the country.
1.5. Requirements for the self-control mechanism of implementing
thejudicial rights by the People's Courts

The self-control mechanism of implementing the judicial power by the
People's Court must meet the requirements of comprehensiveness, uniformity,
suitability and feasibility. Being fully aware of the above requirements is the
basis for reviewing and assessing the current status of the mechanism, and at the
same time identifying the criteria towards perfecting the self-control mechanism
of implementing thejudicial rights. of the People's Court in Vietnam.
1.6 Mechanisms of self-control of implementing thejudicial rights by courts
of some countries in the world and reference value for Vietnam

Through the study of three countries France, the United States, and Japan,
it can be seen that, although they are different in terms of polity form, political
regime, degree of division and control of state power in different countries. This

country, in addition to the division, restraint and balance between the legislative,



executive, and judicial branches of power, all promote the ability of self-control
(internal control) of the Court system. The self-control of the Court system is
carried out through the judicial process and ensuring the judicial integrity of the
Judges. On that basis, some experiences for Vietnam can be drawn:

First, the correct perception of self-control of implementing the judicial
power.

Second, the content of self-control of implementing the judicial power of
the People's Court is control of court decisions, control of the behavior of judges
and judicial titles, and overall control of organization and operation. of the
judicial authority. Therefore, self-control, even within the People's Court
system, is carried out in many ways, with the participation of many different
subjects, processes, procedures, handling consequences, etc.

Third, self-control is exercised in two basic ways: the judicial process and
ensuring the judicial integrity of the Judge. Therefore, it is necessary to develop
a standard procedural process, ensuring the "denunciation" of the Courts at each
level. Along with that, it is necessary to strengthen measures to ensure the
judicial integrity of judges.

CONCLUSION CHAPTER 1

The task of chapter 1 is to study the theoretical issues of self-control
mechanism of implementing the judicial power by the People's Court in
Vietnam. The research results in chapter 1 show some basic contents as follows:

- The self-control mechanism of implementing the judicial power of the
People's Court is a collection of closely linked institutional and institutional
elements forming a system, operating together to monitor, evaluate, prevent and
eliminate eliminating risks and wrongdoing in the process of exercising judicial
rights, conducted within the People's Court system. Self-control is an inevitable
and objective need in the existence and operation of judicial power. Methods of
self-control of implementing the judicial power by the People's Courts include

control over the organization of the Court system, control by appellate trial,



cassation, and control through assurance of private integrity. judge's law and
control by the participation of jurors in the trial.

- The effectiveness of the self-control mechanism of implementing the
judicial rights of the People's Court is deeply influenced by political and legal
factors, people's ability to perceive and understand the law, legal consciousness
and legal culture of court staff as well as specific socio-economic conditions.
Building and perfecting the self-control mechanism of implementing the judicial
rights of the People's Court must take into account these factors. At the same
time, the thesis also identifies the requirements for the self-control mechanism
of implementing the judicial power of the People's Court, as a criterion for

building and perfecting the mechanism in our country.



CHAPTER 2. THE SITUATION OF THE SELF-CONTROLING
MECHANISM OF IMPLEMENTING THE JUSTICE OF THE
PEOPLE'S COURTS IN VIETNAM
2.1.The institutional reality of the self-control mechanism of implementing

the judicial rights by the People's Courts in Vietnam

The institution of self-control of implementing the judicial power of the
People's Court in our country is firstly reflected in the views, lines and
orientations of the Communist Party of Vietnam on judicial rights, judicial
reform and control of private rights. France. Legally, the 2013 Constitution is
considered as the original institution of the self-control mechanism of
implementing the judicial power of the People's Court in Vietnam today. From
the spirit and content of the Constitution, the institution on the subject, scope,
content, form, order and procedures of the mechanism is fully and consistently
prescribed, expressed through laws, sub-law documents: Law on organization of
People's Court 2014; Laws and procedural codes; Law on Cadres and Public
Officials 2008, Law amending and supplementing a number of articles of the
Law on Cadres and Civil servants and the Law on Public Employees in 2019;
Law on State Compensation Liability in 2017, Decision 120/QD — TANDTC
dated June 19, 2017 of the Chief Justice of the People's Court promulgating
regulations on handling of responsibilities of persons holding judicial positions
in the People's Court. In particular, in order to build ethical and behavioral
standards for the team of judges to strive, practice and implement, on July 4,
2018, the National Judges Selection Council promulgated the Code of Ethics.
Judge's ethics and conduct attached to Decision No. 87/QD-HDTC.
2.2. The actual status of the institutions of the self-control mechanism of
implementing thejudicial rights by the People's Courts in Vietnam

In the past time, on the basis of the institutional system, institutions such
as People's Courts at all levels; Council of Judges; National Council for
Selection and Supervision of Judges; Examination Council for Primary Judges,

Intermediate Judges, Senior Judges; Inspectors of People's Courts; Chief Justice



of the People's Court; Judges and jurors have participated in controlling the
exercise of judicial power of the People's Court. Besides the positive results, the
existence and operation of these institutions also have certain limitations and
inadequacies.

2.3. The current situation of operating methods of the self-control
mechanism of implementing the judicial rights of the People's Courts in
Vietnam

2.3.1 Achievements

- Regarding organizational control in the People's Court system: The
enhancement of judicial independence entails more attention on management
factors within the system and each court. Currently, the management of judges
and the management of courts is closed, whose "head" is the People's Court.
This both creates conditions for judicial independence and contributes to
controlling power in the system. Along with that, the People's Court branch has
developed and completed many projects to renovate its organization and
operation. These are steps to reform the organization of the court system, meet
the requirements of power control and judicial reform.

- Regarding control by appellate trial and cassation: Courts have focused
on control in procedural activities through appellate and cassation trial
procedures. The rate of settlement of cases according to appellate, cassation and
reopening procedures by courts at all levels tends to increase year by year. The
quality of the exercise of the jurisdiction to resolve the case through the right to
issue decisions to correct or cancel the judgment of the Appellate Court has been
continuously increasing. The rate of settlement of applications for cassation and
reopening procedures of the People's Courts of the following year is always
higher than that of the previous year.

- Regarding the control by ensuring the judicial integrity of judges: With
the requirements of the current judicial reform, the selection and appointment of
judges must be given special attention, not only in terms of the number of

judges. but also must ensure standards and quality and strictly follow the



prescribed order and procedures. Working conditions of judges are also
increasingly concerned. Supervision activities for judges are strengthened,
regularly monitoring and promptly handling information about judges reflected
in the mass media.

- Regarding control by the participation of jurors in trial: the team of
jurors basically meets the requirements of trial work; the assignment of jurors to
participate in court sessions ensures consistency, science, based on roles,
functions, tasks and nature of work.

2.3.2. Limitations and shortcomings

- Regarding organizational control in the People’s Court system: In
general, the court system in our country is organized in a rather heavily
administrative model. Such an organization does not ensure the principle of
judicial independence, limits the self-examination of local courts as well as
creates the risk of interference by higher courts. In each Court, the
administrative relationship between the Court’s leadership and the Court’s staff
is in fact an expression of internal control on the one hand, and on the other
hand also greatly affects the judicial independence.

- Regarding control by appellate trial, cassation: The first disadvantage is
the lack of legal requirements on the quality of judgments, which makes the
courts more prone to “arbitrary” in making judgments of judges, and also limits
the ability of the superior court to control the lower court in the exercise of
judicial power. One problem that limits the ability of the Court of Cassation to
“lead” 1s that the Court in Vietnam has not yet recognized the authority to
interpret the law.

- Regarding the control by ensuring the judicial integrity of the Judges:
The activities of building a team of judges still have problems with the
institutions that prescribe standards, the process of appointing and re-appointing
judges; The actual source of appointment of judges is still limited. Conditions of
tenure, remuneration policy, protection mechanism... have not really ensured
that judges feel secure in their work and preserve judicial integrity. The

mechanism for monitoring and disciplining Judges is not effective.



- Regarding control by the participation of the jurors in the trial: In
practice, the role of the jurors is quite lackluster, the participation of the jurors in
the trial takes many forms. Therefore, it is difficult for the jurors to control the
judge in the trial. In the awareness of the society and the judicial staff, the
participation of the jurors is not really valued, and the jurors are not considered
as a channel to control the exercise of judicial rights.

2.3.3. Causes of limitations and inadequacies
The limitations and inadequacies in the operating methods of the self-control
mechanism for the exercise of judicial rights by the People’s Courts stem from
many reasons, including subjective and objective causes. Identifying these
causes is the basis for getting appropriate solutions to improve the operational
efficiency of the mechanism in our country today.

CONCLUSION CHAPTER 2

On the basis of the Communist Party of Vietnam’s unified and thorough
viewpoint on building a socialist rule of law State of the People, by the People,
for the People, on power control and judicial reform, the physical system of the
mechanism of the self-control mechanism for the exercise of judicial rights of
the People’s Court was gradually formed, developed and perfected.

However, the reality of the self-control mechanism in the exercise of
judicial power of the People’s Court still has certain limitations. The legal
institution is not really complete, the control institution has not yet promoted its
roles and responsibilities, the operation of the mechanism is not effective, there
1s a contradiction between controlling the exercise of judicial rights and judicial
independence, which has not been fully resolved. This situation is due to many
different subjective and objective reasons.

Perceiving and objectively assessing the status of the self-control
mechanism in the exercise of judicial rights of the People’s Court is the basis for
proposing appropriate views and solutions to improve the mechanism and

improve power control efficiency within the People’s Court in our country.



CHAPTER 3. VIEWPOINTS, SOLUTIONS TO FINISHING THE SELF-
CONTROLING MECHANISM OF JUSTICE OF THE PEOPLE’S
COURTS IN VIETNAM
3.1. The view of improving the self-control mechanism for the exercise of

judicial rights of the People’s Courts in Vietnam

3.1.1. The completion of the self-control mechanism for the exercise of
judicial rights by the People’s Courts in Vietnam must meet the requirements
of judicial reform and the orientation of building a Socialist rule-of-law State
of Vietnam.

3.1.2. The improvement of the self-control mechanism for the exercise
of judicial rights by the People’s Courts in Vietnam must go hand in hand
with ensuring the principle of independence in the exercise of judicial rights.

3.1.3. The perfection of the self-control mechanism must be given
priority, and at the same time, it should be synchronized with the development
and improvement of other control mechanisms for the exercise of judicial
rights of the People’s Court.

3.2. Solutions to improve the self-control mechanism for the exercise of
judicial rights by the People’s Courts in Vietnam

3.2.1. Solutions for renovating the organization of the People’s Court
system to meet the requirement of self-control in the exercise of judicial rights

- Design a scientific and appropriate organizational model of the court
system. In the immediate future, the organizational model of the court system
can be designed as follows: (1) Regional first-instance courts are organized in a
number of district-level administrative units; (2) The appellate court is organized
according to the provincial administrative unit, has the power to hear appellate
and first instance cases in a number of territorial cases that are limited within the
administrative boundaries of the province or centrally run cities; (3) The Court
of Appeal is organized according to appellate jurisdiction; (4) The People’s
Court is responsible for guiding the uniform application of the law, developing

case law, and conducting cassation and reopening trials.



- Establish a National Judicial Council to manage the court system.
- Renovating judicial administrative procedures at the Courts.

3.2.2. Solutions on improving the effectiveness and efficiency of
controlling the exercise of judicial rights by appellate trial and cassation

- Properly aware of the nature of appellate and cassation procedures in the
self-control mechanism for the exercise of judicial rights.

- Empower the Court to interpret the law and thereby enhance the guiding
value of cassation decisions.

- There is a mechanism to force the lower court to respect the cassation
decision of the superior court.

- Develop a set of criteria for evaluating the quality of court judgments
and decisions.

- Strengthening the responsibility of the person who has the authority to
protest.

- Strengthen the inspection and supervision of legally effective judgments.

3.2.3. Solutions on enhancing the judicial integrity of Judges

- Improve the quality of activities to build a team of judges.

- Ensure the working conditions of the Judge.

- Develop an appropriate and effective judge monitoring and disciplining
mechanism.

3.2.4. Solutions to improve the quality and responsibilities of jurors to
meet the People’s Court’s requirement to self-control the exercise of judicial
rights

- Improve the legal level and adjudication capacity of the jurors.

- Expanding the selection of components and subjects participating as
jurors.

- Strengthening treatment regimes and policies for jurors.

CONCLUSION CHAPTER 3
The task of Chapter 3 is to study the viewpoints and solutions to perfect

the self-control mechanism in the exercise of judicial power of the People’s



Court in Vietnam today. Therefore, the content of the chapter focuses on the
following major issues:

- In terms of view, perfecting the self-control mechanism for the exercise
of judicial rights by the People’s Court in Vietnam must first meet the
requirements of judicial reform and the orientation to build a socialist rule of
law state in Vietnam. In particular, power control must not be separated, but on
the contrary, must promote and uphold judicial independence. Controlling the
exercise of judicial power by the People’s Court can only be successful when
there is a complete, unified, and efficient mechanism, promoting the overall
strength. That mechanism must include both internal control (state agencies) and
external control (social control). Control mechanisms are not isolated but are
coordinated and interact with each other.

- Solutions to improve the self-control mechanism for the exercise of
judicial rights of the People’s Court must be carried out synchronously and
effectively. In all ways, perfecting the legal system to ensure self-control in the
exercise of judicial rights in accordance with the spirit and content of the 2013
Constitution and the Party’s viewpoints and guidelines play an important and
decisive role in operational efficiency of the self-control mechanism in the

exercise of judicial power of the People’s Court.



CONCLUSION

Stemming from the specific nature of the judicial power, the control
mechanism over the judicial power is not the same as the control over the
legislative and executive powers. In controlling the judicial power, it is
necessary to respect and uphold the independence of the judiciary. Therefore, it
i1s necessary to promote the self-control of the People’s Court system in the
exercise of judicial power.

The thesis clarifies theoretical and practical issues about the self-control
mechanism for the exercise of judicial power of the People’s Court in Vietnam,
thereby proposing viewpoints and perfect solutions. The thesis has achieved the
following results:

- Conducted an overview of research topics at national and international
level on the self-control mechanism for the exercise of judicial power of the
People’s Court, evaluated the research results achieved and the issues that still
need to be researched, leaving a gap for other researchers to investigate.

- On the theoretical basis, the thesis has studied the nature and
characteristics of the judicial power in the organization and exercise of state
power; the concept, characteristics and constitutive elements of the self-control
mechanism for the exercise of judicial rights by the People’s Courts in Vietnam,;
factors affecting the mechanism and the requirements set for the completion of
the mechanism. The structure of the self-control mechanism for the exercise of
judicial power of the People’s Court is the closely linked institutional elements
that form a system and operate together in certain ways to monitor and evaluate,
assess, prevent and eliminate risks and wrongdoing in the process of exercising
judicial rights. A special feature of this mechanism is that it is an internal control
mechanism, the controlling subject and the controlling object are in the same
system.

- Regarding the actual situation, the thesis has synthesized and analyzed
the process of developing thinking and awareness of the Communist Party of

Vietnam on judicial rights and state power control in building a socialist rule of



law state. On that basis, the legal institution of the self-control mechanism for
the exercise of judicial rights of the People’s Court has been shaped and
gradually improved, reflected in the provisions of the Constitution and other
legal documents. The subjects controlling judicial rights in the People’s Courts
are quite diverse, operating in defined ways. The thesis evaluates the actual
situation of operating the self-control mechanism in the exercise of judicial
rights of the People’s Court, which has achieved certain results, contributing to
the realization of the Party’s viewpoints and policies and the State’s laws on
“distribution publicity, coordination and control” in the exercise of state power.
In addition, the operation of the mechanism also shows limitations and
shortcomings that need to be overcome and perfected. Those limitations come
from many subjective and objective reasons.

- Perfecting the self-control mechanism for the exercise of judicial rights
by the People’s Court in Vietnam must meet the requirements of judicial reform
and orientation to build a socialist rule of law state in Vietnam, and at the same
time must strongly promote the principle of judicial independence. It is also
necessary to put this mechanism in an organic relationship with other control
mechanisms over the judicial power such as the control of the legislative power,
the control of the People’s Procuracy, and the control of society to promote the
overall strength. The thesis has proposed groups of solutions associated with
each mode of operation of the mechanism, with specific institutional solutions.
Each group of solutions has a certain important role in order to perfect the
mechanism, improve the effectiveness and efficiency of controlling the exercise

of judicial rights in the Socialist rule of law State of Vietnam.
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