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OPENING SECTION

1. The subject’s necessity

The vitality of a Legitimate State is Law. Law is an effective tool to support the State in regulating
social relations. To do so, Law must solve social pressing problems and meets the requirement of state
management, ensuring the rights and obligations of citizens. One of the important requirements to
promote the country’s development, associated with building a Socialist Legitimate State
“industrialization, modernization and international integration”, is to perfect the institution and the legal
system. Talking about the institution and the legal system refers to the development of laws and
activities related to the issuance of legislative documents. All law-building activities, from the
legislative initiative to the approval of legislative documents, including policy making activities, policy
narrativizations are necessary, based on common criteria for a qualified legislative document. Therefore,
the law-building activities of our country must promptly "reform™ in a synchronous manner to meet the
requirements of adjusting social relations. The renewal of law-building activities is one of the important,
strategic tasks of the Party and State, which has been confirmed in many important documents of the
Party and stipulated in the Constitutions.

Law building is one of the most important aspects of the State's activities, with the direct purpose
of creating legislative documents to establish institutions. This is a creative legal activity, the process of
transforming the will of the state, the society and the people into legal norms, compulsory for all
agencies and organizations. Therefore, it is required to regularly improve the quality of legislative
documents issued. This activity took place quite strongly, especially started in 1996 when Vietnam first
had a separate law regulating the enactment of legislative documents. After that, this Law was amended
and supplemented in 2002, followed by the introduction of Law on Promulgation of Legislative
Documents of People's Councils and People's Committees in 2004, in turn these documents were
replaced by Law on Promulgation of Legislative Documents in 2008, and then currently by Law on
Promulgation of Legislative Documents in 2015. Through these changes, with the efforts of agencies,
organizations, the participation of the people, up to now, our country has built a fairly complete legal
system, covering most fields of economic life, socio-culture, national defense and security ... contributed
to the establishment of institutions, perfected the national legal system, and created a solid legal basis
for the country's renewal.

However, in the process of adjusting to changing social relations every day, the legal system of our
country is still cumbersome, difficult to apply, the openness and transparency are limited. The
uniformity and balance of the legal system, although had been somewhat improved, but there are still
some large disparities in different fields, revealing the overlap, contradictions, lack of smooth and
logical coordination among legislative documents. Therefore, according to the evaluation of the Political
Bureau in Resolution No. 48-NQ/TW dated on May 24, 2005 on the Strategy on building and
completing the legal system of Vietnam to 2010, with a vision to 2020: "In general, the legal system of
our country is still inconsistent, infeasible, and slow in life. The mechanism of building and amending
the law is inadequate and has not been considered and completed. The progress of law development is
still slow, the quality of legislative documents is not “high”. One of the main reasons leading to this
situation is that "a comprehensive, strategic vision program has not been planned yet". In particular, the
stage of building the legislative documents framework has not focused on policy making, the legal
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impact assessment, and the drafting phase is still limited, the individual responsibility of the subjects
conducting the law-building activities is not serious enough ... This means that the renewal of the
process of formulating legislative documents, determining the importance of the policy-making stage is
one of the factors that directly affect the quality. Legislative documents need to be studied further to
complete this activity. Therefore, the next task of the State and our people are: "Completing the law on
the process of building, promulgating and announcing legislative documents”. The National Assembly's
mission is "Continue to innovate the legislative process, ensure synchronous, reasonable, and enhance
the responsibility of the agency submitting the project, the agency participating in drafting, verification
and revision". Not only for Vietnam but for any state, although the law-making activities of each
country have specific characteristics, they all aim to build and perfect a scientific and efficient legal
system, legislative documents ensure constitutionality, legality, consistency, consistency, and practice.
To achieve this requirement, the study of policy making in formulating legislative documents is a
central task, in order to produce good policies, quality legislative documents so that the law is an
effective tool to solve. the problems that practice poses.

Stemming from the above reasons to confirm, the student chooses the topic "Policy making in
formulating legislative documents in Vietham currently” as a doctoral thesis with new
recommendations, hoping to bring theoretical and practical values, in order to improve the quality of
policies, quality of legislative documents, contribute to perfecting the legal system and enhancing the
efficiency of state management by law.

2. The dissertation's research object and scope

Research object of the thesis

The research object of the thesis is the policy-making activities in legislative documents
formulation in Vietnam today. In addition, the research activities of the thesis also review and evaluate
the legal provisions on policy-making activities in typical legislative documents of Vietnam such as:
The Constitution; Law on Promulgation of Legislative Documents.

Research scope of the thesis

Policy-making in formulating legislative documents is a research topic with a quite wide and
complex scope, but within the limits, the thesis focuses on solving the following contents:

- Regarding the object scope of policy-making activities: Researching policy-making activities in
formulating legislative documents for the subjects are: laws, ordinances, some decrees and resolutions
of the provincial People's Council. In which, the author mainly focuses on research on policy making in
law and ordinance formulation.

- In terms of time scope: The thesis mainly focuses on policy-making activities in formulating
legislative documents in Vietnam in the period starting from 1996, especially the period from 2009 to
the present. Law on Promulgation of Legislative Documents 2015 takes effect.

- Regarding the spatial scale: Besides studying this activity within Vietnam, the thesis also related
to the policy process in some typical countries such as Canada, UK, France, USA ...

3. Objectives and research tasks of the thesis

The goal of the thesis

Through researching and analyzing the theoretical basis of policy making in formulating legislative
documents, assessing the current legal status and implementation practice, the graduate thesis proposes
to build specific solutions to contribute to improve the quality of this activity. Specifically: (1)
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reviewing and evaluating the policy-making process in formulating legislative documents in Vietnam
today; (2) Evaluate the reasonableness and feasibility of the policy-making process in formulating
legislative documents in Vietnam; (3) Identify the shortcomings, limitations, and problems in the
process of competent entities implementing policy-making activities in formulating legislative
documents in Vietnam and the reasons for that situation; (4) Proposing specific solutions, specific
conditions to improve the effectiveness of policy-making activities in formulating legislative documents
in Vietnam today with the desire to develop quality legislative documents, contributing to improve the
legal system in the coming time.

Research tasks of the thesis

To achieve the above objectives, the thesis sets out the following basic tasks:

- Chapter 1: Conduct an overview study of works related to the thesis topic to point out problems
that the thesis can inherit, which need to be further deployed in the research content.

- Chapter 2: Analysis of the rationale of policy making in formulating legislative documents by
clarifying policy concepts, policy making, policy makers, policy making processes and other factors
affecting policy making in formulating legislative documents.

- Chapter 3: The graduate student evaluates the current situation of policy making in legislative
documents formulation, in which the thesis focuses on studying legal provisions in the laws on
promulgating legislative documents. In addition, the dissertation also analyzes and evaluates the
practical implementation of policy-making activities, especially laws and ordinances to point out the
advantages, achievements, shortcomings and roots. these limitations lead to the basis for proposing
suitable solutions.

- Chapter 4: The PhD student affirms his views and objectives to conduct research activities and
then proposes appropriate solutions to improve the quality of policy making in formulating legislative
documents in Vietnam today.

4. Research methodology of the thesis

The thesis approaches and formed on the theoretical basis of Marxism-Leninism on dialectical
materialism and historical materialism; Ho Chi Minh Thought; The guidelines and lines of the
Communist Party of Vietnam regarding the State and law, building a socialist rule-of-law state and
building and perfecting the legal system in the current period.

During the research process, the author has used a number of methods to do the thesis such as:
Analytical and synthesis methods are used to explain basic theoretical problems, to assess the current
situation and solve the problem of policy making method in formulating legislative documents in
chapter 1.

In chapters 2 and 3: The author used the sociological survey method (practical survey and in-depth
interviews) used to collect information of stakeholders from policy formulation experts, individuals are
directly involved in the political planning process

5. New contributions of the thesis

The thesis is a comprehensive and systematic scientific research about policy making in legislative
documents formulation in Vietnam currently. On basis of inheriting the previous research results, the
thesis has some following basically new points:

First, the thesis researches, analyses and clarifies the concept of "Policy" as well as initially
building the concept of "Policy making" in legislative documents formulation, highlights the

6



specifications of policy making to serve as a foundation for identifying objects of legislative documents
which have to progress this action.

Second, the thesis has pointed out the role and necessity of policy making in legislative documents
formulation, analyses the relationship between policy making with drafting legislative documents, and
the factors that affect the quality of policy making.

Third, the thesis comprehensively assesses the practice of policy making in legislative documents
formulation in Vietnam today, from regulations to practical implementation, to detect the remaining
limitations, as well as point out the reason, thereby emphasizes the necessity of improving the quality of
this activity in the coming time.

Fourth, the thesis offers a number of short-term and long-term solutions to ensure the most
effective implementation of policy-making activities in legislative documents formulation. In particular,
the thesis boldly gives the point of continuing to improve the law, as well as proposing the model and
strengthening the organizational structure and facilities for policy-making activities in formulating
legislative documents to be more efficient.

6. The structure of the thesis

Besides the introduction, conclusion, list of references and appendices, the content of the thesis is
structured into 4 chapters, including:

Chapter 1. Overview of research works related to the topic

Chapter 2. Theoretical basis of policy making in formulating legislative documents.

Chapter 3. Practices of policy making in formulating legislative documents.

Chapter 4. Improving the quality of policy making in formulating legislative documents.

Chapter 1
OVERVIEW OF RESEARCH WORKS
RELATED TO THE TOPIC
1.1. Research situation
Policy-making in formulating legislative documents in Vietnam is a new, rather complicated
scientific issue in our country. Regarding the content of the topic, there have been many studies
referring to certain aspects, including:
1.1.1. Group of works researching the theoretical basis of policy making in formulating
legislative documents of scholars in both Vietnam and abroad
In these studies, it can be mentioned: State-level project "Research on scientific basis to build
and complete legal policies to ensure sustainable development in Vietnam in the context of international
integration.”(2014) of Hanoi Law University led by Assoc. Prof. Dr. Hoang The Lien, the book
"Analysis and policy making skills" (2011) and "Policy Science Curriculum” (2011) by Vu Cao Dam
(editor), Handbook "Drafting techniques, appraisal and assessment of the impact of legislative
documents” (2008) of the Ministry of Justice (Justice Publishing House, Hanoi); The book "Handbook
for policy analysis in the request to develop legislative documents™ (2018) by PhD. Nguyen Van Cuong,
editor, article "Policy process and policy analysis in legislative activities in Vietnam" (2017) by Nguyen
Anh Phuong, article "The need to complete the main planning process public books of Vietham in the
period of international economic integration” by Trinh Thi Kieu Anh; the book "The Policy Sciences:
Recent Trends in Scope and Method" (1951) (roughly translated as Policy Science: Recent Trends in the
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Scope and Method) by Harold Dwight Lasswell edited with Daniel Lerner; Public policymaking,
Princeton (J 1994) by Anderson; Public policy: A critical approach, Macmillan, Melbourne (M 1994)
by Considine, Introduction to Public Policy, New York (C 2011) by Wheelan ...

1.1.2. Group of research works on the status of policy making

In these studies, it can be mentioned: Research report "Current situation of policy analysis in the
current law making process in Vietnam™ of the Institute of Legal Science, Ministry of Justice; National
Legislative Development Project (NLD), Hanoi (2014); The article "Some issues about legal policies -
Issues to discuss” (2017) by TS. Le Hong Son; Scientific research project "Evaluation of public policy
in Vietham - Theoretical and practical issues" by Dr. Do Phu Hai, Academy of Social Sciences,
Vietnam Academy of Social Sciences, Ha Cabinet (2013); Monograph book "Analysis of public policy
in Vietnam" (2014) by Assoc. Ho Tan Sang and PhD. Nguyen Thi Tam; Lasswell, H 1951, The policy
orientation, In Lerner & Lasswell (eds), The Policy Sciences, pp. 3-15, Stanford University Press; Dye,
T 1972, Understanding public policy, Prentice-Hall; Klein R.Marmor T. R. Moran M, Reid M, Goodin
R. E. Reflections on policy analysis: putting it together again, The Oxford Handbook of Public Policy,
2008 Toronto, Canada Oxford University Press...

1.1.3. Group of research works on policy making in formulating legislative documents in a
number of countries in the world and directions and experience to improve the quality of policy
making in Vietnam.

In these studies, can be mentioned: Article "Legislative process and legalization in Canada" by
Prof.Dr. Phan Trung Ly; articles "Some experiences of the Federal Republic of Germany on the
formulation and promulgation of legislative documents”, articles on Scientific Workshop of the Ministry
of Justice "Implementation of Law on promulgating legislative documents in 2008 and Law on
promulgating legislative documents of People's Councils and People's Committees in 2004 », Hanoi in
2013 by Nguyen Phuoc Tho; article "Policy and the relationship between policy with law, legal policy
and public policy" (2017) by Assoc.Prof.Dr. Dinh Dung Sy; article "Discussing the policy process,
assessing the impact of policies and legislative documents in the draft Law on the enactment of
legislative documents” (2015) by Dr..Lawyer. Hoang Ngoc Giao ...

1.2. Problems for the thesis

In addition to the achieved results, the above-mentioned scientific works have only exploited in
certain specific aspects but have not been studied fully and systematically on this issue. Therefore,
stopping at these works will make the research on the policy-making process in formulating legislative
documents in Vietnam not specialized and general. In fact, when it comes to the issue of policy making
in formulating legislative documents activities, many subjects still arise anxiety because they cannot
really answer the questions: What is the policy making in formulating legislative documents? Why do
this work? Is policy making a mandatory activity for all legislative documents? Who must conduct
policy making when issuing legislative documents? What is the process for conducting this policy
making activity? The adjustment and supervision mechanism ensure the effectiveness of policy making
activities in promulgating legislative documents in Vietnam. These are also research issues that the
dissertation author is concerned about and the orientation will be solved in the content of chapters of the
thesis.

The author of the thesis determines that the topic needs to do the following:



(1) Develop a unified concept of policy and policy formulation and there is no concept of policy
making closest to law building activities. From there, identifying the characteristic characteristics of
policy-making activities in formulating legislative documents.

(2) The author of the thesis will highlight the need for policy-making activities in formulating
legislative documents as well as identify the factors that directly affect the quality of policy making in
formulating legislative documents in Vietnam. Male.

(3) Research results in this thesis will unify the policy making process in formulating legislative
documents. In particular, highlighting the need for policy analysis, policy impact assessment,
consultation on policy formulation, at the same time clarifying the importance of the team in charge of
planning. policy in formulating legislative documents.

(4) The author of the thesis will propose specific solutions to complete the policy-making
process in formulating legislative documents, thereby improving the efficiency of this activity in
practice in Vietnam.

1.3. Overview of research questions and research hypotheses of the thesis

In order for the research experience in the thesis to be carried out effectively, the graduate
student asks corresponding research questions that are specific research assumptions in order to carry
out research activities in a consistent manner. , logically and effectively, in particular:

Research question 1: What is policy making in formulating legislative documents? The role of
policy-making in formulating legislative documents?

Research Hypothesis: Planning is the process, consisting of a set of activities aimed at giving a
policy that includes policies and ways of the state to solve urgent problems of social practice. . Policy
making is one of the key factors contributing to improving the quality of legislative documents.

Research question No. 2: Who implements policy-making activities in formulating legislative
documents?

Research hypothesis: Policy making in the formulation of legislative documents will be
effective, public and transparent if done by the legislature of each country, avoiding the situation of
assigning to the law enforcement agency (limited status "both kick the ball and blow the whistle™).

Research question No. 3: What are the stages in the policy-making process in formulating
legislative documents?

Research Hypothesis: Policy making should be conducted through the stages of Policy Proposal,
Policy Analysis and Policy Approval (Policy Selection).

Research question No. 4: What limitations still exist in Viethamese legal regulations on policy
making in formulating legislative documents?

Research Hypothesis: The PhD student will study Vietnamese law provisions on subjects,
procedures, deadlines and financial resources to be spent on policy making in formulating legislative
documents. The legal provisions of Vietnam proposed to policy making are not straightforward, not
specific, nor has there been a specific separation into implementation phases. In addition, the regulations
on the subject of policy making, the implementation process, the time limit for implementation, the
financial regulations for the policy making are not guaranteed.

Research question No.5: Have policy-making activities in formulating legislative documents
been carried out in practice in Vietnam? Are there any limitations that need to be overcome? What are
the causes of these limitations?



Research hypothesis:

- Policy-making has been done in Vietnam

- There is no independent policy-making monitoring agency in formulating legislative
documents, leading to low results of this process.

- Causes: Consists of three groups of causes: (1) legal regulations; (2) capacity to perform; (3)
funding for implementation.

Research question No. 6: What is the appropriate solution to improve the quality of policy
making in formulating legislative documents in Vietnam?

Research hypothesis: Stemming from three groups of causes leading to the status of policy
making in formulating legislative documents in Vietnam is not really effective, the graduate student
develops the following solutions:

- Complete legal provisions on the policy making process: implementing entities,
implementation procedures, financial spending regulations for policy making.

- Improving the quality of planning in practice: Enhancing the capacity to implement policy
making; increasing financial resources ...

Chapter 2
THEORETICAL BASIS OF POLICY MAKING
IN FORMULATING LEGISLATIVE DOCUMENTS
2.1. Some basic concepts of policy making in formulating legislative documents
2.1.1. Concepts of legislative documents

Laws are formed through law-making activities. Under the most general understanding according to
Assoc.Prof.Dr. Nguyen Minh Doan in the book “Building and perfecting the Viethamese legal system in
the context of building a socialist rule of law state”: “Law building is a committee activity enforce,
amend, supplement or abolish the provisions of law (i.e legal regulations) to suit the need to regulate
the law for social relations. ” In terms of politics, "law building is an activity aimed at expressing the
will of the state into law." In the legal scientific and technical aspect, “law building is the legal creation
process from making legislative initiatives, drafting, to collecting opinions, approving and announcing
legislative documents to form system of legal regulations. ” In essence, "law building is an activity
aimed at creating the legal norms contained in the legislative documents”. Thereby, it can be seen that
building a law, also known as formulating legislative documents, is one of the important forms to
perform the state functions in each country, in order to build a legal system as the legal basis.
management for state management, social management, socio-economic development, consolidation of
national defense and security and international economic integration.

The concept of formulating legislative documents has the following basic characteristics: This is an
activity by competent agencies and individuals who are empowered to perform and is conducted in strict
order and procedures prescribed by law. , creating a legislative documents with the name and form
prescribed by law, with the content of the general handling rules, which are applied many times to adjust
social relations.

The definition of legal formulating legislative documents can be given as “Formulating legislative
documents are the activities of authorized entities defined by law to conduct an order including
successive activities, closely related to each other in order to institutionalize the Party's undertakings
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and lines, transform the will of the State into legal provisions based on certain principles and is
represented in the legal form of the legislative documents. ™.
2.1.2. Policy concept

The concept of "Policy" is commonly used in the world, because it is an indispensable element in the
management and administration of modern society. In Vietnam, the term "policy" appears quite a lot in
the documents of the Party, in the legislative documents of the State with the implications of action
orientations, solutions that the state chooses to handle the problem. arising from the practice of country
development. In addition, policy is commonly used in social life and is often associated with research
and application in fields related to politics and law. From the perspective of the law, "policy is the
direction and solution of the State to solve practical problems in order to achieve certain goals''. The
official definition of a policy in formulating legislative documents is an important step in creating a
legal basis to distinguish legal policies, legal policies from other policy groups such as Party policies,
policy. public ...

Overall, in an overall perspective, it can be understood:

(i) Policy is a system of orthodox views, perceptions and arguments, the foundation for the process of
influencing or adjusting to a specific object or field. Therefore, policy in any field must be the result, the
product of the process of theoretical high awareness and the conclusions and experiences in the practical
aspect.

(ii) Policy is a factor that manifests and conveys real political views. In order for the content of the
policy to be introduced into real life, it is necessary to have a specific and detailed institutionalization
process.

Under different angles, the method of presenting policy content is also different, so it is necessary to
classify the policy. The classification of policies helps to concretize the policies and methods of
implementation of the state in each case, improve the effectiveness of policy making in general and
policy making in the promulgation of legislative documents in particular, specifically:

First, based on scope of influence, policies are divided into two categories: (1) macro policy and (2)
micro policy. In which, macro policy is understood as the basic guidelines that are general orientation of
a polity, while micro policy is a guideline for each legislative documents at the time of construction. that
text. The micro policy contains specific solutions to the problems that need to be resolved in each of
those legislative documents.

Second, based on the content and nature of the policy, policies are divided into two categories: (1)
policies for content legislative documents and (2) policies for normative documents. law form. Policies
for the formulation of legislative documents are the guidelines expressed in laws regulating the nature,
rights and obligations of entities participating in the relationship, for example: The Civil Code, the Law
Labor, Commercial Law ... and policies for the construction of legislative documents in the form are the
methods to orient the procedures in dispute settlement activities, the order and procedures of
administrative administrative activities. countries, such as the following: Civil Procedure Code,
Criminal Procedure Code, Administrative Procedure Law ...

Third, based on the field of impact, the policy is divided into: (1) economic policy; (2) cultural
policy; (3) education policy; (4) defense policy; (5) environmental policy: (6) health policy ...

! Decree N0.34/2016/ND-CP on May 14, 2016 detailing a number of articles of, and providing measures for
implementing theLaw on Promugation of Legislative Documents
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Fourth, based on implementing subjects, policies are divided into two categories: (1) policies
proposed by ministries and ministerial-level agencies to submit to the National Assembly for approval
and (2) policies by National Deputies, Committees of the National Assembly submit to the National
Assembly for approval.

Fifth, policies are divided into two categories: (1) central policies: policies with national influence
and (2) local policies: special policies. enemies of each province or city.

Sixth, based on duration of impact, policy is divided into three categories: (1) long term policy: (2)
medium term policy and (3) short term policy.

Although extremely rich from different perspectives, a policy must always include three basic
elements: (1) problem to be solved; (2) objectives to be achieved and (3) specific solutions and actions.

Policy is the product of policy making. Therefore, in addition to policy research, it is necessary to
research in depth policy-making activities in general and policy-making activities in legislative
documents in particular.

2.1.3. Policy-making concept in legislative documents formulation

Through the study of the concepts of policy and policy making associated with law-making activities
to give a general definition as follows: “Policy making in formulating legislative documents is the
selection, standard the system of state views and orientations that contain plans to solve practical
shortcomings in order to transform into the content of legislative documents to adjust social relations
that arise "

From there, we can point out some basic characteristics of policy making in formulating legislative
documents, including:

First, the entity implementing policy-making activities in the formulation of legislative documents
can be activities performed by individuals (National Assembly deputies) or competent state agencies
(such as the Ministry, the Government). strict, logical sequence to choose the right policy.

Second, policy making in formulating legislative documents associated with the state-oriented power
derives from the inevitable and objective need to be adjusted by the law of practice and depends on the
political mission of Each of period.

Third, policy making in formulating legislative documents is aimed at choosing the policy in order to
nonmaize the policy into mandatory behavioral rules.

Fourth, the time to make policy making in formulating legislative documents: Policy-making in
general and policy-making in formulating legislative documents in particular are done after the process
of identifying shortcomings of practice and the right holder has clearly shown the guidelines and
directions to solve those shortcomings.

2.2. Subjects participating in policy making in formulating legislative documents

Policy-making is an important process in the overall process of formulating legislative documents.
Accordingly, all participants have different rights and responsibilities, must perform each stage of policy
making in order to create quality, effective and effective policies to the direction to transform into a
norm to solve the problems of life that requires legal adjustments.

Usually,subjects participating in policy making in formulating legislative documents include:

(i) The group of subjects that are obliged to conduct policy making, usually the subjects with the
authority to propose policy, the drafting subject, the subject of policy review, the subject of policy
appraisal, the subject of opinion about the policy and the subject through the policy. Policy-making
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should not only be seen as a specific act performed by one entity, but should be seen on the basis of a
process carried out by allsubjects from the National Assembly. covering the ministries; from the
People's Committee to the local departments.

(ii) The group of non-mandatory subjects is only of a supportive nature, including organizations and
individuals invited to contribute opinions in public consultation. The opinions of this group of subjects
will be valuable for reference and to a certain extent they can become the options to be used when
conducting policy analysis. It is not even required that state agencies have to carry out the analysis and
policy making themselves, but this part can hire a center for policy research, policy analysis, or group of
experts. policy researcher to implement this activity.

In addition, according to the approach to the rule of law state, in which the state is not the only author
of policies and laws, the subjects participating in policy making also include researchers from social
organizations and corporate sector. The later group has the purpose of criticizing and participating in
policy formulation and implementation according to the goals of interest groups in society. In order to
be able to criticize and propose solutions for policy modification and improvement, it is necessary to
understand the target approach of the government policy analysis team and seek to analyze the
possibilities and options to integrate the goal of interest groups that they represent in the Government
policy system and seek opportunities to communicate these analyzes to policy-making bodies.

Thus, from the practice of Vietnam as well as other countries in the world, there are many different
subjects involved in the policy-making process. Each subject within the scope of their duties and powers
will perform the policy-making process at different angles, but in general, the ultimate goal is to clarify
the content and the spirit of the policy chose. There are even subjects who seem to be repeating the work
of the previous subject, but that is still not redundant because the policy applies to millions of people so
care will be needed to policy. It was issued to create the best "effect"” after transforming in the legislative
documents.

2.3. The process of making policy in formulating legislative documents

Currently in Vietnam, the process of formulating legislative documents is carried out scientifically
from the initiative of law building and policy making to drafting to ensure the quality of legislative
documents issued. How and why is the policy made through the policy-making process? What is the
basis for choosing good policies, in accordance with the need to adjust social relations by law? The
policy-making process often means a continuous cycle from policy proposal, to policy analysis and
policy adoption, playing an important role in the stages of the process of formulating legislative
documents. especially focusing on the stage of making proposals to develop legislative documents,
namely:

2.3.1. Policy proposal stage

Policy proposal is the activity of making recommendations on new policies to replace existing
policies to address shortcomings of practice, which are carried out after the policy analysis process. The
policy proposal stage is implemented with many different subjects with the level of policy proposals for
each different subject, such as the Ministry, the Government, ... to determine the necessity and priority
of policies in management practices.

When proposing a policy, ensure the totality of the policy in relation to other policies. Policy
formulation is not based on practical research results, but also needs to be based on the general
orientation of the State, on the national development path that the orientations have set out. Therefore, in
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order for the subjects to have the basis to transfer the policy proposals at this stage to the competent
subjects for consideration and approval must be carefully considered on the basis of policy analysis.
2.3.2. Policy analysis stage

Policy analysis is considered an important stage in the overall process of formulating legislative
documents and is also one of the important work requirements in the policy making process. Policy
analysis is a process based on target groups, assessment criteria, resources and implementation
assurance tools and on the actual circumstances of the target policy's adjustment objects?. The goal of
policy analysis is to contribute to improving the quality and outcomes of the policy-making process, or
to help make smarter policies. This stage usually includes the following basic steps: Identifying the
problem; Determining policy goals; Identifying policy options; Policy impact assessment; Consultation -
consultation on policy; Choice of policy options.

2.3.3. Policy adoption stage

In this period, the subject receiving policy proposals assesses the use value of the analyzed policies.
The subject of a country's policy is usually the holder of legislative power. In Vietnam, the National
Assembly is the appropriate authority to carry out the policy approval process as a basis for the
implementation of the law-building program to create a foundation for transforming the policy into a
legislative documents in the next stage. But for the policy of oriented plans to solve urgent problems
arising from the needs of society, the National Assembly authorizes the Government to adopt the policy
to issue a decree. Likewise, for localities that operate through policy under the authority of the powerful
agency, the People's Council.

Policy adoption is understood as the period when state agencies have the authority to decide on the
selection of appropriate policies, based on reviewing, evaluating and checking the validity of the policy
proposed in file. This activity also needs to be carried out in strict order and procedures to select the
preeminent policies. The policy-making process in issuing legislative documents needs to ensure the
steps mentioned above according to the model mapped out in the appendix (Appendices No. 01, 02, 03,
04, 05, 06)3 respectively to different policy-proposal subjects.

2.4. The role of policy-making in formulating legislative documents

Policy making acts as a "guideline™ to guide the process of drafting legislative documents, which is
explained in the following aspects:

First, policy making in formulating legislative documents ensures the compliance with the Party's
lines and guidelines, the Constitution and the international commitments to which Vietnam has
participated. It is necessary in the condition that the Party leads the State and society in order to ensure
that the policy does not leave the strategic political goals outlined by the Party.

Second, policy making in the formulation of legislative documents aims to ensure that the choice of
policies to nonmaize into writing is really necessary. Policy originates from "problems of life", so policy
is always to solve problems of reality. Therefore, building good and quality policies will contribute to
solving problems of real life, promoting the development of society for the common benefit of the
community.

2 Ramon Mallon, Manual for the Implementation of Legal Impact Forecast (RIA) Process under the Cooperation
Framework between GTZ and the Prime Minister's Research Board, Hanoi, 2005.
3 The appendix No. 01,02,03 is the policy making model in developing legal documents of central state agencies.
Appendix 04.05.06 describes the policy-making process in the development of legal documents of local
government agencies.
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Third, policy making in formulating legislative documents helps to identify the relationship between
the policies of the documents prepared to be issued with those issued in the same field to avoid overlaps
and contradictions. Policies often have a close relationship with each other and are closely related to
current policies (as defined in the previous legislative documents, especially with regard to legislative
documents. higher).

Fourth, policymaking in formulating legislative documents helps assess the benefits and costs,
thereby considering choosing the option to directly issue documents or non-traditional options or to
maintain the status quo to solve the public. The arising of the practice brings the most effective and
effective.

Fifth, policy making in the formulation of legislative documents makes the documents to be issued more
feasible when the process of policy selection has been carefully implemented before the policy is
normative, especially the main impact assessment stage. books and the policy consultation process have
been welcomed and discussed by the public.

2.5. The relationship between the policy making with the quality of legislative documents

This is an interdependent and interdependent relationship on a "two-in-one" category between policy
and law. The construction of a legislative documents can be compared to building a house, in which, the
policy-making stage is the process of the investor "proposing”, "placing an order" for the architect.
Accordingly, the architect will make a design suitable to the needs of the investor, solving the
shortcomings in daily life because the old "house™" has not designed this item, or that item has been
design but no longer suitable. The clearer, detailed, specific, and stable "ordering", the more accurate the
architect's drawing and meeting the investor's requirements.*

To put it simply, policy is content, and a legislative document is the cover that contains the policy in
terms of language and legal form. This relationship represents the dialectic, that is:

First, the impact of the policy on legislative documents

Policy is the "soul" that always goes ahead to orient and is the foundation of legislative documents.
The policy decides the content of the legislative documents, the policy has a dominant role to the
document because when thought - policy changes, the legislative documents must change. Therefore,
before embarking on the drafting of legislative documents, policy making must be made from clearly
defining the scope of adjustment, policy contents ... of the legislative documents will be issued, that is to
follow the process of "construction first, design later". This shows the consistency of the policy content
and the form of policy expression in the legislative documents. Through policy making to ensure that
the promulgation of legislative documents is very necessary in order to serve the interests of the
community and the State. Policy making helps identify the selected policies to nonmaize the document
with other documents in the same field, thereby increasing the effectiveness of the document to be
issued; helps calculate costs and benefits to help authorized entities consider issuing legislative
documents or applying other management tools. Furthermore, through policy making before issuing
documents to make the law more feasible when applied in practice in the future. The influence of the
policy on the implementation of the legislative documents is shown when the policy content is stable,
the law will easily come to life and vice versa, when a policy has too many changes or no roadmap.
Specifically, it will make it difficult for law development and enforcement.

4 Master.Bui Thu Hang - Questions about policy making in the proposal to develop legislative documents.
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Second, the impact of the quality of legislative documents on the policy

Legal normative documents are means of expression of policy contents and tools for policy
practicality. There will be no non-policy legislative documents or non-policy legislative documents. A
legislative document will be considered without a goal without a policy direction and vice versa, a
policy will be considered insignificant if it is not implemented through a specific legislative document.
Therefore, policies can only rely on legislative documents to promote efficiency in life. Because only
the law contains the will of the state to express the rule of public power (also known as state power),
there is always a general obligation to require those affected by the legislative documents to comply.
comply with the provisions in the document once that legislative documents have been issued in
compliance with the regulations and takes effect. Besides, the State's promulgation of legislative
documents is to implement its own policies. The legislative documents are the basis of the policy
because when making the policy, it is also necessary to look into the current legal system so as not to go
against the law in the area that the policy is intended to adjust.

2.6. Factors affecting policy-making activities in formulating legislative documents

First, the Party's line and legal regulations on formulating legislative documents

The political system or organizational structure of each country will govern the content and form of
policy making. The main policies are the institutionalization of the Party's undertakings and lines on the
basis of derived from the inevitable and objective need of reality. Therefore, when conducting planning
to choose policies for legislative documents, it is necessary to receive the "support” of political
organizations, socio-political organizations, the state and the people to make policy after transforming
into the document will be realized, ensuring the actual effectiveness of the policy in the content of
legislative documents.

The legal regulations on the process of formulating legislative documents are meant to directly
determine the quality of the policy because if you want to have a good policy, you must "separate™
between the policy-making process into a first, then new stage. to the stage of drafting legislative
documents later. If the process of formulating legislative documents is really scientific, the decision to
build and enact a law must really be based on carefully prepared projects in terms of policy and content
orientations to adjust when normalizing the drafting subjects only implementing technical issues, which
is designing legal codes on the basis of approved policies. On the other hand, according to the current
process of formulating legislative documents, the person who is mainly responsible for drafting
documents is the drafting board, under the editorial board there is an editorial team which is a gathering
of experts in the field of regulatory documents and legal experts and experts in other relevant fields.
That regulation is just a connection in terms of responsibility, not really the gathering of a team of real
law-making experts. The job of both defining the policy, looking for the content of the policy and the
design of the law made by a team of less professionals has significantly affected the quality and content
of the policy and the content of the policy. Legislative documents and the quality of our country's
legislative activities.

Second, the capacity of the policy maker

The capacity of the policy-making subject is the ability to judge and evaluate the impact of the policy
on the relationships in the society. Stemming from the role of policy-making activities in order to
choose the most effective solutions to solve the problems posing by society. Therefore, the capacity and
expertise of the policy-making subject is one of the very important factors that determine the quality of
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the policy, the quality of legislative documents and the effectiveness of the law-making process. In fact,
many policies have been planned when the subjects conducting this activity are not able to judge,
evaluate, and screen, leading to the analysis, proposal and approval of the policy hastily, and the quality
is not ensured. Consequently, the content orientation of legislative documents is affected, causing
negative impacts on social life.

Third, the achievements of the legal science: A developed legal science will have stable theories,
build a stable term system. When there is their own theory, the policy-making activities in general and
the policy-making activities in formulating legislative documents in particular will be conducted in a
consistent and logical way. A country with a developed legal science will "back up" for effective policy-
making activities.

Fourth, the state investment in time and finance, such as the cost of investing in policy impact
assessment, sociological survey (also known as state capacity). . The strength of a country is reflected in
its economic influence, the degree of state financial investment in policy-making activities reflected in
the results of this activity. If the policy-making activities are adequately financed, the activities of
impact assessment, sociological investigation, collecting opinions of the people and subjects affected by
the policy will become more effective. The implementation of the policy-making process will become
proactive, feasible, and implemented on a large scale.

Chapter 3.
PRACTICES OF POLICY MAKING
IN FORMULATING LEGISLATIVE DOCUMENTS
3.1. Current situation of policy making in legislative documents formulation in Vietnam
3.1.1. Current situation of Vietnamese legal regulations on policy making in legislative documents
formulation

Stage 1: Before the Law on Promulgation of Legislative Documents was issued in 2015

Before the Law on Promulgation of Legislative Documents 2015, policy making was briefly
mentioned in Resolution No. 91/NQ/HDNN, dated August 6, 1988 of the State Council on
promulgation. Law and ordinance formulation regulations.

However, until the introduction of Law on Promulgation of Legislative Documents in 1996 and
the Law Amending and Supplementing in 2002, the new legalization of legislative documents
formulation (construction of legislative documents) is officially regulated. Next, the construction of
legislative documents is separated between the object of the local legislative documents according to the
Law on Promulgation of legislative documents of the People's Council and the People's Committee in
2004 and the object is the legislative documents of the central agencies according to the Law on
Promulgation of legislative documents in 2008. In these laws, in turn, the content related to policy
making has been more and more clear.

Before the Law on Promulgation of Legislative Documents 2015, although the policy making in
formulating legislative documents has not been defined into an independent process, the legislative
documents have comprehensively revised the process of building and promulgating legislative
documents, and at least some laws to regulate this content. These are the prerequisite provisions,
creating a legal corridor for policy making in the formulation of legislative documents in the later
period, which are increasingly specific.
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However, the legal provisions on policy making in this period still faced many limitations, were not
paid adequate attention, not separated from the policy process but integrated in the development
program making phases. formulating legislative documents, although this is the activity that creates
"vitality" for the drafts after being issued. The law at this time only focuses on the process of requesting
the formulation of laws and ordinances of the Government but has not paid attention to the process of
requesting law / ordinance formulation of other subjects. In the law, there is not yet a specific provision
on the responsibilities of the subjects who propose laws and ordinances, leading to the most emotional
building proposals and proposals, derived from the individual subjective perception. This open-ended
law itself has reduced the abundance and diversity of sources of law and ordinance formulation
initiatives.

Stage 2: Under the provisions of Law on Promulgation of Legislative Documents in 2015

After being enacted, the Law on Promulgation of Legislative Documents in 2015 marked an
important step in legislative activities, when it was fundamentally and comprehensively renovated from
the authority to issue, the form of legislative documents ... especially the process issuing a number of
documents when defining the policy-making phase before drafting legislative documents is a
breakthrough recorded in this Law. The Law on Promulgating Legal Normative Law in 2015 initially
delineated the two phases of policy making and drafting a draft legislative documents, along with the
abolition of the 5-year law-building program to overcome the situation under the "just right the
construction design “of the Law on Promulgation of Legislative Documents in 2008 and the laws issued
earlier. This helps the National Assembly to have a clearer basis to define more clearly in the
formulation of annual law and ordinance formulation programs, as well as the Government and
provincial People's Councils to have annual plans to develop legislative documents. At the same time, it
will greatly shorten the time for the drafting phase and will reduce the burden on drafting agencies, for
the competent authorities to approve, and reduce pressure on the program. Although policy formulation
and law making is a thinking process (there may be changes in the drafting process), well preparation of
policies on the basis of careful research and construction. The regulations are expected to bring high
feasibility, real effectiveness to legislative documents, limit the situation of "framework law", eliminate
the partiality of interests that still exist today in the promulgation of legislative documents. .

Policy-making in formulating legislative documents is defined by law in the direction of bringing this
content into a mandatory period, which is carried out in a fairly logical order, with specific steps
incorporated in the proposal to develop legislative documents, This means that the policy of the
legislative documents will have to be completed right from the proposed stage of the document to
conduct policy making, the subject of the policy making, to the policy making process.

First, on the subject of the legislative documents must conduct policy making including laws,
ordinances, some decrees specified in Clause 2, Clause 3 of Article 19, resolutions of the National
Assembly and resolutions of the People's Council. the provincial.

Second, on the subject of policy-making in formulating legislative documents for laws, ordinances,
decrees of the Government, and resolutions of provincial People's Councils.

Third, on the policy making process in formulating legislative documents, it is possible to generalize
according to the basic steps from the policy proposal stage, the policy analysis stage consists of steps
such as policy content development. , policy impact assessment, preparation of policy proposals,
consultation on policies, policy adoption is carried out when subjects comply with the law, including
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steps such as reviewing policy proposals, reviewing policy proposals and preparing program proposals,
through policy proposals.

However, in terms of the structure of the articles and provisions on the process of formulating
legislative documents, they are still designed according to the trail of the previous Laws on
promulgating legislative documents according to each stage, each step of the process, instead of having
to be designed. according to the statute, the process for the entire law-making process. Because of that,
although the Law has only been implemented in a very short period of time than a year, it has revealed
certain limitations that need to be overcome from the subject of policy making, to the subject. policy
making and policy making process such as: the provisions of the law have not really separated
independently between the policy making phase and the drafting of legislative documents; the law has
not clearly defined policy concepts and policy impact assessment in formulating legislative documents;
the law has not specified a number of cases of policy appraisal in formulating legislative documents;
The law has not stipulated the "right to be consulted" in the policy of legal construction of the people.
3.1.2. Policy-making practices in legislative documents formulation

Stage 1: Before the Law on Promulgation of Legislative Documents was issued in 2015

In practice, the results of policy making activities before the Law on Promulgation of Legislative
Documents 2015 also recorded some achievements in the number of legislative documents implemented
in this activity, the quality of policy making in the legislative documents building is also increasingly
enhanced. Overall assessment of the implementation of the Law on Law on Law on Legislation
Promulgation in 1996 (amended and supplemented in 2002) and Law on Promulgation of Legislative
Documents in 2008, the formulation and implementation of legal development programs and plans in
the the period 2005 - 2015 has made positive changes, ensuring more quality, especially in the
formulation and implementation of the law and law formulation program. Including the period, more
than 90% of requests for law / ordinance formulation of the Government have been approved by the
National Assembly and the Standing Committee of the National Assembly to be included in the law /
ordinance formulation program for the term and every year. The implementation of the program on
building laws and ordinances is also more flexible and timelier, minimizing the situation of applying for
delaying, withdrawing from the program, ensuring progress and quality. In general, laws and ordinances
presided over and drafted by the Government and promulgated by the National Assembly and the
Standing Committee of the National Assembly have basically met the requirements of ensuring the
constitutionality, legitimacy, uniformity and uniformity. most feasible, open and transparent; gradually
reduce the framework law, pipe law; restrict legislative authorization, demonstrate new legislative
thinking, ensure a balanced and synchronous development between economic, political, social,
environmental institutions, protection of human rights, better suited to the country's sustainable
development requirements.®

Although it has brought certain results, according to the general assessment of the law and
ordinance formulation program in this period, there are still some shortcomings, such as: regulations on
this activity have not brought stability. and the feasibility of the program formulating legislative
documents; policy making has not shown the predictability of the proposals to develop legislative
documents; policy making has not brought the consistency and balance of the program for formulating

5 Summary of Resolution No. 48-NQ/TW
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legislative documents and there is a gap between initiatives amongsubjects in formulating legislative
documents; The gap from the time of policy proposal to the time when the policy was selected and used
is very long, the actual situation has changed, leading to the policy content is no longer completely
appropriate, leading to impact of the policy. books to develop legislative documents are no longer
effective.

The reason for these shortcomings is that most of this period has not been given adequate attention,
although this is the activity that creates "vitality" for the documents after being issued. First of all, it is
necessary to mention the subjects’ lack of caution and not strictly observing the discipline in formulating
legislative documents, as well as due to the low effectiveness of verification of the program for
formulating legislative documents, the assessment of the In some cases, the inspecting agency regarding
the formulation of law / ordinance formulation program has not been close to reality, leading to lack of
feasibility and must be adjusted.

Stage 2: After the Law on Promulgation of Legislative Documents was issued in 2015

In this period, policy making has been gradually completed and more important, becoming a
mandatory stage in the whole process of building the stated number of documents, bringing certain
results. Although the Law on Promulgation of Legislative Documents 2015 took effect from July 1,
2016, the legal projects implementing policy making in accordance with this regulation have partly
brought about initial results, reflected through the Chapter. The submission of laws and ordinances
developed by the National Assembly and the Government is: Only from 2016 to now, the Ministry of
Justice, in coordination with the Ministry of Home Affairs, the Ministry of Finance and the Ministry of
Foreign Affairs, has appraised 718 documents®, including 93 proposals and projects, draft laws,
ordinances, resolutions (44 proposals for law formulation, 02 proposals for resolution formulation of the
National Assembly; 34 law projects, 07 draft proposals resolutions of the National Assembly, 04
ordinances and 02 draft resolutions of the Standing Committee of the National Assembly)’. For policy-
making in the formulation of legislative documents in the locality, this activity in the stage of making
request for resolution formulation of the provincial People's Council is a breakthrough. Although this
stage was initially put into practice, some localities have recorded certain results such as Hanoi, Vinh
Phuc, Thua Thien Hue, Son La, An Giang ...

In general, although at the first time implementing the new provisions of Law on Promulgation of
legislative documents in 2015, law building activities - especially policy making - have initially been
improved in all stages. The work of making proposals for law / ordinance formulation has been
concerned by authorities, more active and proactive. Ministries and ministerial-level agencies have
actively implemented their tasks, well prepared a large number of projects to submit to the Government
for consideration and comments to submit to the National Assembly and National Assembly Committee,
and at the same time studied and proposed to build. projects to be proposed and included in the annual
law / ordinance formulation program. The Law Committee of the National Assembly and the Ministry
of Justice have also been highly appreciated for their active and proactive implementation in the drafting
of the annual law-making program and the adjustment of the previous year's program.

6 In 2016, appraised 338 draft legal documents; in 2017, appraised 274 draft legal documents and 55 proposals for
developing legal documents; early 2018 to date have appraised 33 draft legal documents and 18 proposals to
develop legal documents.

7 Excerpt from Report No. 60 / BC-BTP Serving questioning and answering activities at the 22nd session of the
National Assembly Standing Committee.
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Although the law-making process of a number of documents has been renewed in the spirit of the
Law on Promulgation of Legislative Documents 2015, initial results have been achieved in terms of
guantity and quality of legal and legal proposals. However, the subjects carrying out the policy-making
process still meet certain difficulties, leading to some shortcomings and limitations in the
implementation stage such as: the progress of making proposals for law and legal formulation. the order
is still slow, has not yet met the prescribed deadline; the stability of the program is not high; not really
complying with the law on the order and conditions for policy making in formulating legislative
documents; absence of tripartite feedback mechanism on policy information between the State, people
and enterprises; not guaranteeing the role of advising the State to choose good policies.

The above limitations and shortcomings stem from a number of specific reasons such as: the law on
policy making is not really clear; the priority order of issues that need to be promulgated by laws and
ordinances to be adjusted to include in the program has not been determined; the coordination between
thesubjects implementing the policy-making work in formulating legislative documents is still
fragmentary and not tight; The allocation of funding for law-making activities, especially policy-making
is not reasonable, slow compared with the request for law / ordinance formulation, making it more
difficult for the construction stage. policy.

3.2 Making policy in formulating legislative documents in a number of countries in the world

Many countries around the world attach importance to policy-making activities that should be done
before embarking on drafting a project on legislative documents. Although the regulations are not
completely the same, most typical countries such as Canada, UK, France, the United States ... all have a
modern law-making process including the main policy-making and normative phase. the book is very
professional.

3.2.1. Process of policy in law making in Canada

First, the independence of the policy-making phase: for Canada, the policy-making phase is
conducted independently of the policy-making phase in the textual content (the “policy normative”
phase). ).

Second, about the entity implementing this activity: Canada has had a specialized agency to
implement the policy-making phase. This is the difference from Vietnam. Specialization will ensure that
policy-making activities are conducted independently, professionally and effectively, without being
influenced by othersubjects. This regulation also needs a prompt in Vietnam.

3.2.2. Process of policy in law making in the UK

The policy process in law making in the UK has many similarities with Canada, with the origins of
policy proposals coming from ministers. However, before the policy is officially approved, it must go
through two phases: drafting the product policy is the "green book" (which is explanatory of the policy,
has the role of encouraging public participation. and the product after consulting experts, the public is
called the "white paper" (policy content has been analyzed). This process shows that policy making
activities conducted in the UK are very open and transparent, respecting the opinions of the consulted
stakeholder groups. This is also the experience for Vietnam to improve the quality of policy making in
formulating legislative documents.

3.2.3. Process of policy in law making in France
In the French Republic, when implementing the policy-making process, the Government has paid
great attention to policy impact assessment. Specifically: Policy proposals are regularly conducted by

21



many subjects and included in the French Government's every 6-month work plan. This regulation is
intended to ensure updating and planning of policy making.
3.2.4. Process of policy in law making in the United States

As for the policy process in law-making in the United States, this activity is not directly proposed by
the law enforcement agency but is often carried out through Congressmen. This activity is also
conducted independently through the following steps: forming ideas of formulating legislative
documents; policy content development and impact assessment; policy consultation and policy decision.
Compared to countries such as Canada and the UK, policy making can be done by manysubjects, but the
United States is usually primarily proposed by MPs. Through the study, Vietnam is following the model
implemented by Canada, because the conditions of Vietnam are not really suitable to follow the model
of the United States (due to the concurrent regime of the National Assembly deputies. in Viet Nam).

Chapter 4.
IMPROVING THE QUALITY OF POLICY MAKING
IN FORMULATING LEGISLATIVE DOCUMENTS
4.1. Perspectives and goals to improve the quality of policy making in formulating legislative
documents

Policy-making is one of the important contents of the perspective of renewing and perfecting the
construction and promulgation of legislative documents, is an objective requirement under the Party's
policy to continue building the rule of law state. Basic direction “Complete the legal system, increase
the specificity and feasibility of the provisions of the legislative documents. Develop and complete a
mechanism to inspect and supervise the constitutionality and legality of activities and decisions of
public “agencies .

Therefore, the next time mission, especially in the period our country is entering a new stage with
many opportunities and challenges, continues to build and complete a synchronous and unified legal
system. feasible, open, transparent, with a focus on reforming the law-making process to improve the
quality of policy-making in formulating legislative documents. The policy of fundamentally renovating
the law construction and implementation mechanism, promoting the role, effectiveness and efficiency of
the law to contribute to social management, maintaining political stability, economic and social
development. international integration, building a clean and strong State, exercising human rights,
citizens' freedom and democracy, contributing to making our country a modern industrialized country.
Accordingly, fundamentally renovating the process and procedures for law building from legislative
initiatives to ratification, speeding up the drafting and promulgation process to improve the quality of
legislative documents is a strategic direction in the direction of more comprehensive, in line with the
policy of "sustainable” development based on three pillars: economy - society - environment.

The goal of completing and improving the quality of policy making in the formulation of legislative
documents includes 03 objectives:

- Standardize legal provisions on policy-making subjects, legislative documents objects must
implement policy-making, policy-making process and the role of policy-making in formulating
legislative documents.

- Ensuring the continuity and consistency of the policy-making stages and policy normative in
formulating legislative documents.
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- Ensure the feasibility to promote the effectiveness of policy making in formulating legislative
documents, considering it as a smart policy selection tool before promulgating legislative documents.
4.2. Solutions to improve the quality of policy making in formulating legislative documents
4.2.1. Completing the law on policy making in formulating legislative documents

First, unify the system of terms related to policy making in formulating legislative documents:
amending the concept of "Policy"”, adding the concept of "Policy making™ in Decree 34/2016/ND-CP is
“Policy making in legislative documents formulation is the selection and preparation of a system of state
views and orientations that contain solutions to problems from practice to into the content of legal
normative documents governing social relations that arise inadequacies”.

Second, complete the legal provisions on the process of making policies in the promulgation of
legislative documents, independent of the drafting of legislative documents, specifically:

- Completing legal provisions to redefine legislative documents must make policy: the author
proposes the next time amendment of the law on promulgating legislative documents, so only specifies
that the objects of legislative documents need to implement the plan. Policy setting is as follows:

(1) Laws of the National Assembly and ordinances of Standing Committee of the National Assembly
still retain completely the regulations on policy-making in building this legal group.

(2) For a Government decree, it is advisable to preserve only the provisions of the Law on Legal
Normative Law with the content in Clause 3, Article 19 of the Law on Promulgation of Legislative
Documents 2015, which stipulates necessary issues under the jurisdiction of The National Assembly, the
Standing Committee of the National Assembly have not yet met the conditions to formulate a law or
ordinance to meet the requirements of state management, economic management, economic
management, and social management (also known as "headless decree ").

(3) Regarding the resolutions of the National Assembly and the resolutions of the People's Councils
at the provincial level, the mandatory implementation of policy making in the new Law on promulgation
of legislative documents should be removed.

- Complete legal provisions on the policy-making entity in the formulation of legislative documents
in the following direction:

(1) It is necessary to specify which specific authority has authority to propose policy, then that entity
has the authority and responsibility to "follow through" the whole policy-making process until the
policy is passed in the National Assembly. .

(2) Complete the regulations on responsibility and sanctions for competent entities participating in
the policy-making process in formulating legislative documents, especially for policy proponents in case
of policy. quality is not ensured.

(3) Complete legal regulations on the participation of experts and scientists in the policy-making
process in formulating legislative documents.

- Completing legal regulations on steps of implementing policy making activities in formulating
legislative documents, specifically:

(1) 1t is necessary to further detail the current law provisions on the policy-making stage so that the
subjects participating in this process more favorable in implementation, ensuring that is a step to choose
good policies, really ensure the quality before transforming into legislative documents.
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(2) It is necessary to specify how to identify the problem to be solved and specify the content and
criteria of policy analysis as well as the quality control of this policy analysis stage. in the policy making
process.

(3) It is necessary to re-define the type (content) of the policy impact assessment that must be
performed in the policy-making process and to regulate the policy impact assessment report quality
control.

(4) 1t is necessary to amend and supplement existing regulations in order to improve the policy
appraisal and approval mechanism, especially for large, important policies that have a direct and long-
term impact on the common interests of entire society before adoption.

(5) It is necessary to develop a mechanism to effectively attract the participation of the subjects
directly affected by the policy when conducting the policy making and analysis phase in the formulation
of legislative documents.

(6) It is necessary to provide policy making according to simplified procedures in case laws,
ordinances, decrees and resolutions of the People's Council of the province are formulated and
promulgated according to simplified procedures.

- Continue to improve a number of regulations for other factors related to policy making in the
formulation of legislative documents in the coming time to ensure the consistency and consistency of
policies and laws, specifically:

(1) It is necessary to have a clear and unified regulation on the policy definition to make it easier to
identify the content of this important concept in the policy making process.

(2) There is a need for clearer policy appraisal in the event of the return of documents to the
proposing agency for revision and in the event of new policies to be added to the drafting process. more
for the policy-making process.

(3) It is necessary to prescribe a pre-review mechanism for policy impact assessment and a post-
review mechanism that requires mandatory “post-review” of policy for policy makers and stakeholders.
Policymakers.

(4) It is necessary to clarify the relationship between the policy making and the drafting of
legislative documents to clarify the importance of policymaking before legalizing the policy.

- Issue an appendix to the set of criteria and tools to support policy-making activities in formulating
legislative documents

- Proposing a model of policy making in formulating legislative documents in Vietnam on the basis
of flexibly applying experience of some countries in the world, specifically:

(1) Organizing the policy-making apparatus in formulating legislative documents: establishing the
Policy Department under the Office of the National Assembly (assisting, providing professional advice
on policy making to the National Assembly. Government research and policy design team, Department
of Policy Development under the Ministry of Justice, Policy Research Institute and Center for Policy
Research, Policy Quality Monitoring and Evaluation Body in China. government, group bidding for
analysis, impact assessment and policy consultation.

(2) About the policy-making process in formulating legislative documents: building a logical process
with policy-making phases associated with certain subjects and the implementation of their duties,
associated with the product. each stage such as policy proposal, policy analysis, policy proposal
approval.
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4.2.2. Raising awareness of policy-makers in the formulation of legislative documents

In order for the policy-making activities in the process of formulating legislative documents to be
carried out effectively in practice, promoting the role in improving the quality of legislative documents,
the quality of the legal system is first necessary. It is necessary to change the thinking of thesubjects
involved in policy making, which are:

- Raising awareness of the importance and necessity of policy making in formulating legislative
documents, in order to change the perception of leaders, officials and civil servants to implement policy
making.

- Propagating and disseminating knowledge about policy making to raise awareness of leaders,
officials and civil servants about the policy making process from policy analysis with "advice "High
quality, the assessment of policy impacts is a necessary condition to improve the effectiveness of this
activity for the leaders, for the civil servants, for the Committees of the National Assembly.” and
members of the National Assembly (especially full-time members of the National Assembly), and for
others.

4.2.3. Solutions on organizing and implementing policy in formulating legislative documents

- Enhance the responsibility of leaders, officials and civil servants for policy-making in formulating
legislative documents, paying close attention to directing the policy-making stage, thoroughly grasping
professional organizations. enforce and strictly abide by the provisions of the law, strengthen discipline
and discipline at work - especially uphold the personal responsibility of heads of ministries and
ministerial-level agencies for policy quality and quality of the draft legislative documents, prepared by
their unit.

- Strengthening coordination among State agencies on policy making and building a network of
cooperation among scientists on policy making. Especially, for the policy appraisal stage of the Ministry
of Justice, the Ministry of Finance, the Ministry of Home Affairs and the Ministry of Foreign Affairs, it
is necessary to actively participate, proactively and promote more roles among thesesubjects.

- Raising awareness of compliance with the policy-making process in formulating legislative
documents, specifically:

+ Conducting a strict and scientific policy-making process. The policy proponent must carefully
study, fully and specifically evaluate all the issues related to the need to issue the policy. Attaching
importance to the practice of summarizing the practice of policy implementation in a regular and
practical direction to draw necessary and useful experiences for these activities.

+ Respect and comply with policy impact assessment activities in the policy making process. First, it
is necessary to thoroughly grasp the principle of complying with the regulations on the content, criteria
of the EIA, the method of CSA as well as the quality control of the EIA report.

+ Respect and comply with policy consultation activities in the policy-making process: posting
policy information, using a variety of forms to consult widely of the community, consult among
Interrelated ministries and the involvement of the main responsible agency in future policy
implementation. Strengthen policy dialogue between the Government and interest groups, especially
businesses.

4.2.4. Strengthen the organizational structure and enhance the professionalism of human
resources in implementing policy-making in legislative documents
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- Strengthen the organizational structure of cadres and civil servants participating in the policy-
making process in formulating legislative documents. It is necessary to consolidate and consolidate the
organizational apparatus, to build a team of specialized policy making from policy analysis skills, CSA
skills to policy consultation skills according to professional organizational structure. In addition,
attention should be paid to the adequate recruitment of people with diverse legal knowledge from
political, economic, social and jurisprudence disciplines and knowledge of issues. Social and economic
related diversity, with different expertise in politics, law and economics.

- Improve skills and professional qualifications for policy-making implementation in formulating
legislative documents, specifically: Promoting training and retraining on policy making skills in
legislative documents formulation; Strengthening the expertise of scientists for the team directly
implementing policy making in legislative documents formulation.

4.2.5. Ensuring material conditions for policy-making activities in the formulation of legislative
documents

It is necessary to allocate sufficient funds, appropriate priority for the policy-making stage in
formulating legislative documents. The arrangement of financial resources for policy making is very
important because this is the premise, the basis for creating quality legislative documents in the future.
Funding sources need to be planned right from the policy design stage towards a different level of
funding for each policy type depending on complexity and time and effort spent.

It is necessary to renew the mindset of ensuring funding sources for law construction in general,
especially funding for research activities such as policy analysis, CPA ... In addition to ensuring from
the budget State, also needs a mechanism to socialize funding for this activity by mobilizing external
assistance to participate such as international organizations, foreign organizations in Vietnam, even
other organizations. domestic and foreign enterprises ... to use in stages of policy making in building
legal and effective legislative documents to improve legislative capacity.

4.2.6. Developing a set of documents and tools to support policy-making activities in formulating
legislative documents in Vietnam

- Need to publish manuals on policy analysis and policy impact assessment, compile lists of things to
do right away, to first disseminate to those involved in policy making, so that they understand know
about this job. Focus on clarifying the policy making stage in formulating legislative documents
according to specific instructions so that even officials, civil servants, National Assembly deputies or
the public can easily access them.

- Continue to build, complete and standardize the national database system on policy making, in
order to create an "information warehouse" for policy makers to learn and select appropriate data.
Credibility should be collected for issues that specifically posed by a legislative documents policy.
Governments need to develop data collection and quality standards. Data collection strategies should
include the following issues: building and using public-private relationships, protecting against data
theft, reducing data collection costs. Data quality standards should aim at high-quality information and
increased reliability.

CONCLUDE

Our country is in the period of international integration, when promulgated, each policy has a great
impact on the socio-economic life of the country and its people. Therefore, perfecting the law-making
activities in general, perfecting the authority and the policy-making process in particular to improve the
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quality of policies, quality of legislative documents, improve the effectiveness and efficiency of house
management. Water is an urgent requirement. Because, policy making in formulating legislative
documents play a very important role for law-making activities to ensure the service of the common
interests, the community's interests, the interests of the state and the society. Through the policy-making
process with ensuring a series of activities in a fixed order, from recognizing the need for a new policy,
to defining the policy option, designing the policy option. , through policy approval and finally, the
policy stage has been conveyed in the legislative documents with the expectation of harmonious and
effective adjustment for national management activities.

Therefore, the interpretation of a number of theoretical aspects from policy concepts, policy making
concepts, policy-making subjects, key planning processes and practical assessment of policy making in
formulating legislative documents Has confirmed the necessity of this activity in the management and
administration of modern society. With new regulations on policymaking from authority to policy
making stages ... Law on Promulgation of Legislative Documents 2015 is an important step in creating a
legal foundation for building laws and laws. the order in particular and the building of the law in
general. From there, it can be affirmed that the main task of legal science in the coming time must
continue to study and properly evaluate the impact of legal norms on policy making in formulating
legislative documents in the direction of practice. Focus on the following basics:

First, continuing to affirm the role of policy-making in formulating legislative documents is
necessary to produce good policies, quality assurance documents to meet the requirements of social
development.

Second, continue to research to propose plans to improve the quality of policy analysis, policy
impact assessment, policy consultation of policy making in formulating legislative documents.

Third, continue to study the factors that directly affect the policy making in formulating legislative
documents to promote the advantages and to give directions to overcome the limitations of this activity.

Fourth, continue to explore the limitations and the remaining causes leading to the inadequacies of
the policy-making in formulating legislative documents over the past time.

Fifth, continue to study and complete legal regulations as well as improve the practical quality of
implementation of the policy-making phase in formulating legislative documents.

Thus, an overview of the entire activities of formulating legislative documents in general and policy
making in formulating legislative documents in particular will be the basis for evaluating the “threshold
level” of this activity, from which The explanations contribute to improving the quality of legislative
documents and improving the legal system in the coming time, especially in the current important
period when Vietnam continues to build a rule of law and international integration./ .
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