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INTRODUCTION 

 

1. The necessity of the subject 

The 2013 Constitution has a principled provision on law enforcement 

monitoring activities, but so far the law on law enforcement monitoring has 

not been concretized by a code to comprehensively regulate the social system 

arising in law enforcement monitoring activities. Meanwhile, the Government's 

Decree No. 59/2012/ND-CP dated July 23, 2012 on monitoring the law 

enforcement situation is an important legal document that directly regulates 

the law enforcement monitoring and documents detailing and guiding the 

implementation have shown inadequacies and limitations such as: the 

provisions of the law are still inadequate to regulate the social relations 

arising in the law enforcement monitoring; many regulations still lack 

feasibility, stability, and are not suitable for practice; many regulations are 

contradictory, overlapping, difficult to implement; a number of regulations 

just stop at the general political - legal principles, in nature of the framework law, 

lack of specific regulations; a number of problems in the law enforcement 

monitoring mechanism have not been resolved in a timely manner.  

From the perspective of legal science, the legal topic of law enforcement 

monitoring is not a completely new issue, but the basic theoretical issues of 

law on law enforcement monitoring have not been recognized 

comprehensively and thoroughly. The theoretical model of the law in this 

field has not been clearly identified, especially the basic theoretical issues 

related to the concept, characteristics, role and content of the law on law 

enforcement monitoring. 

Therefore, choosing the topic: “Law on law enforcement monitoring in 

Vietnam” as the research topic of the doctoral thesis in jurisprudence is a 

necessary and urgent requirement in order to clarify the theoretical, practical 

issues of the law on law enforcement monitoring, thereby making 

recommendations and proposals for the improvement of the law in this field. 

2. The purpose and research tasks of the thesis 

2.1. Research purposes 

By researching theoretical and practical issues of the law on law 

enforcement monitoring, the thesis aims to propose solutions to further 

improve the law on law enforcement monitoring in Vietnam.  

2.2. Research tasks 

Firstly, analyzing overview of the research situation related to the thesis 

and draw out issues that need further research. 
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Secondly, analyzing and clarifying the legal basis for law enforcement 

monitoring with a focus on clarifying: the concept of law enforcement, law 

enforcement monitoring; the concept, characteristics and role of the law on 

law enforcement monitoring; the regulatory content of the law on law 

enforcement monitoring; specify the criteria for completion of the law on law 

enforcement monitoring; legal research on law enforcement monitoring of 

some countries in the world and point out reference values for Vietnam. 

Thirdly, objective, comprehensive and systematic assessment of the 

current state of the law on law enforcement monitoring, in which focusing on 

analyzing the advantages and limitations in the provisions of the law leading to 

inadequacies in practice; assess the completeness of the law on law enforcement 

monitoring and find out the causes of shortcomings and limitations. 

Fourthly, analyze views and propose solutions to improve the law on 

law enforcement monitoring. 

3. The object and scope of the study of the thesis 

3.1. Research subjects 

The research object of the thesis is theoretical and practical issues and 

viewpoints, solutions to improve the law on law enforcement monitoring in 

Vietnam today. 

3.2. Scope of Research  

* Regarding research content: The thesis limits the scope of research 

within the framework of law research, regulating law enforcement 

monitoring activities of law enforcement agencies (central and local state 

administrative agencies). The thesis does not refer to the law governing law 

enforcement monitoring activities carried out by the legislature and judiciary 

during the performance of their functions and tasks, but only researches and 

proposes a coordination mechanism and control of these agencies over the 

law enforcement monitoring activities of state administrative agencies. 

* Regarding research space: The thesis studies the law and practice of 

law enforcement on law enforcement monitoring of central and local state 

administrative agencies within the territory of Vietnam. Besides, the thesis 

also expands the scope of legal research on law enforcement monitoring of 

some countries in the world such as Russia, Korea.. 

* Regarding research time: The thesis focuses on studying the law and 

practice of implementing legal provisions on law enforcement monitoring in 

Vietnam since Decree No. 59/2012/ND-CP dated July 23, 2012 of the 

Government on law enforcement monitoring came into force and effect to 
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assess the current situation and propose possible solutions for the 

improvement of the law in this field. 

4. Theoretical foundations and research methods 

4.1. Theoretical basis 

The thesis researches the contents related to the legal topic on law 

enforcement monitoring based on the theoretical basis of Marxism - 

Leninism, Ho Chi Minh Ideology, the views of the Party and State of 

Vietnam about state and law. 

When implementing the thesis, the PhD student selectively acquires 

views and experiences on law enforcement monitoring from a number of 

countries such as the Russian Federation, the Republic of Korea. 

4.2. Methodology 

The thesis is carried out on the basis of applying the dialectical 

materialism method of Marxist - Leninist philosophy combined with the use 

of different scientific research methods to clarify the research contents such 

as: analysis, synthesis, comparison, statistics, description, generalization. 

Specifically as follows: 

Firstly, Analytical and synthetic methods are used throughout the 

research process, clarifying theoretical and practical issues of the law on law 

enforcement monitoring. 

Secondly, Comparative and statistical methods are used to provide 

necessary data, compare and clarify contents related to the current status of 

application of the law on law enforcement monitoring in Vietnam. 

Thirdly, Descriptive methods are used to clarify the content and form of 

the law on law enforcement monitoring. 

Fourthly, The generalization method is used to state, analyze and 

conclude on general issues such as: achievements of works related to the 

topic, assessment and evaluation of the completion level of law on law 

enforcement monitoring. 

5. New scientific contributions of the thesis 

Firstly, Contribution to the overview research: 

On the basis of an overview study of domestic and foreign research 

related to the topic, the thesis identifies the issues that have been studied, the 

depth of research and the issues that need further research of the law on law 

enforcement monitoring in Vietnam.  

Secondly, Contribution to theoretical research: 

The thesis analyzes and deepens theoretical issues related to law 

enforcement, law enforcement monitoring, including the concepts of “law 
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enforcement”, “law enforcement monitoring” and clearly define the 

connotation of these concepts. On that basis, the thesis proposes and analyzes 

the concept, characteristics and role of the law in law enforcement 

monitoring; the content of the law on law enforcement monitoring; criteria 

for assessing the completion of the law on law enforcement monitoring. 

The thesis systematically generalizes and analyzes the basic legal 

content of some countries in the world, stipulating the law enforcement 

monitoring and pointing out reference values for Vietnam. 

Thirdly, Contribution to practical research: 

The thesis has systematized, analyzed and commented on the history of 

formation and development of the law on law enforcement monitoring 

associated with the political, socio-economic context in each development 

period of the country.  

The thesis points out the advantages and limitations of the law on 

current law enforcement monitoring, assessing the level of the law 

improvement based on specific criteria. 

Fourthly, Contributing on research to propose solutions: 

On the basis of theoretical research and the actual situation of the law on 

law enforcement monitoring, the thesis proposes possible immediate and 

long-term solutions for perfecting the law on law enforcement monitoring. 

At the same time, the thesis also proposes solutions to organize law 

enforcement on effective law enforcement monitoring, in line with current 

Vietnamese practical conditions. 

6. Theoretical and practical significance of the thesis 

6.1. Theoretical significance 

The research results of the thesis have contributed to clarifying the legal 

theoretical issues on law enforcement monitoring, providing more theoretical 

information in the research, building and improving the law on law 

enforcement monitoring, to meet the requirements of administrative reform, 

building a socialist rule of law state in Vietnam. 

6.2. Practical significance 

The thesis is a relatively comprehensive and systematic research work in 

the field of law on law enforcement monitoring. The research results and 

scientific conclusions in the thesis can be a source of reference for state 

agencies at central and local levels in policy making, law formulation as well 

as implementation organization of law enforcement monitoring by ministries, 

branches and localities. The thesis can be a reference source for scientific 

research and teaching in law training institutions in Vietnam. 
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7. Thesis structure 

In addition to the introduction, overview of research related to the topic, 

conclusion, list of references and appendices, the content of the thesis 

consists of 3 chapters 

Chapter 1: Theoretical issues of the law on law enforcement monitoring. 

Chapter 2: Legal status of law enforcement monitoring in Vietnam. 

Chapter 3: Perspectives and solutions to improve the law on law 

enforcement monitoring in Vietnam today. 

 

OVERVIEW OF RESEARCH SITUATION  

 

1. Research results of works related to the topic 

The thesis summarizes the research results of the works related to the 

topic according to the following groups of issues: 

1.1. Research results on the legal theory of law enforcement 

monitoring 

(i) Research results on the concept of law enforcement; 

(ii) Research results on the concept of law enforcement monitoring; 

(iii) Research results on the theoretical framework of the law on law 

enforcement monitoring in Vietnam; 

(iv) Results of legal research on law enforcement monitoring of some 

countries in the world and reference values for Vietnamese law. 

1.2. Research results on the current situation of the law on law 

enforcement monitoring 

1.3. Research results on solutions to improve the law on law 

enforcement monitoring 

2. Assessment on the research situation and issues that need further 

research 

2.1. Comments and general assessment of the research situation 

2.1.1. The results obtained from the research works 

The research works related to the thesis topic “Law on law enforcement 

monitoring in Vietnam” are shown in many different levels of research, in 

the sources of materials such as books, articles in journals, scientific research 

projects, theses, dissertations, articles presented at conferences, seminars, 

talk on law enforcement monitoring. The research results of scientific works 

have generalized for postgraduate students quite fully the issues related to the 

theory of law enforcement, law enforcement monitoring, legal reality, status 

on law enforcement monitoring, directions and solutions to improve the law 
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on law enforcement monitoring. On that basis, it helps the PhD student to 

have a basis to continue to expand the research and further perfect some 

theoretical and practical issues and propose solutions to improve the law on 

law enforcement monitoring. 

2.1.2. The issues related to the law on law enforcement monitoring have 

been studied and clarified, with a unified conclusion, inherited and 

developed by the thesis. 

The first, theoretically: 

Law enforcement monitoring plays an important role in the process of 

organizing and bringing the law to life. The purpose of law enforcement 

monitoring is to review and evaluate the current state of law enforcement, 

recommend implementation of solutions to improve law enforcement 

efficiency and improve the legal system. 

Secondly, practically: 

The current status of law enforcement monitoring has been studied and 

analyzed relatively thoroughly. In which, many comments and assessments 

about the achieved results, shortcomings, limitations and causes have 

obtained consensus on the basic arguments. The general research results 

show that the legal institution on law enforcement monitoring is just at the 

level of the Decree issued by the Government, so the effectiveness and 

efficiency is not high; The organization of the legal apparatus and staff 

assigned the task of monitoring law enforcement has not been perfected, 

meeting the requirements of the task: funding to ensure the implementation 

of law enforcement monitoring has not been allocated in a separate item, 

which are mainly in the annual funding for legal affairs, only partially 

meeting the requirements of implementing activities of law enforcement 

monitoring; The implementation of law enforcement monitoring activities in 

a number of ministries, branches and localities is still a formality, not really 

promoting the effectiveness of this work in improving the effectiveness and 

efficiency of law enforcement and perfecting mechanisms, policies and laws 

under the management scope and field of ministries, branches and localities. 

Thirdly, regarding the solution: 

 Research works reach a general consensus on the necessity to apply 

multiple solutions simultaneously, mainly in four aspects: 

(i) Raise awareness of the position and role of law enforcement 

monitoring; 

(ii) Complete the legal institution on law enforcement monitoring with 

specific proposals such as: Researching and developing an adjustment on law 
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enforcement monitoring; amending and supplementing legal documents 

related to current law enforcement monitoring; 

(iii) Consolidate and complete law enforcement monitoring institutions 

in Vietnam in line with the requirements of the socialist rule of law in Vietnam, 

meeting the requirements of international integration in the direction of 

continuing researching, arranging, consolidating and renovating the organization, 

apparatus, and payroll for law enforcement monitoring; strengthening the 

capacity of the team in charge of law enforcement monitoring; 

(iv) Strengthen measures to ensure the implementation of law 

enforcement monitoring such as: Renovating contents and methods of law 

enforcement monitoring; building and perfecting the coordination 

mechanism in law enforcement monitoring; arranging funding, material 

foundations and equipment in service of law enforcement monitoring; 

developing a Toolkit to support law enforcement monitoring; strengthening 

to propaganda, popularize, and raise people's awareness of the law in 

monitoring and supervising the exercise of power by state agencies and 

competent persons in the state apparatus. 

2.1.3. Issues related to the law on law enforcement monitoring but have 

not been thoroughly resolved, with many problems and debates which have 

not been studied 

The first, theoretically: 

The results of the overview research show that there is a lack of a 

generally accepted viewpoint on law enforcement monitoring and a legal 

framework on law enforcement monitoring. Sepcifically as follows: 

(i) The concept of law enforcement and law enforcement monitoring, 

although mentioned in a number of research works related to the thesis topic, 

is still inconsistent, with many different interpretations; 

(ii) There has not been any comprehensive and systematic research on 

the theoretical framework of the law on law enforcement monitoring such as: 

concept, characteristics, and role of law in law enforcement; the governing 

content of the law on law enforcement monitoring; criteria for evaluating the 

perfection of the law on law enforcement monitoring; 

(iii) Some international experience studies, although they have 

researched and pointed out some reference values on law enforcement 

monitoring for Vietnam, have only provided general recommendations 

without analysis, evaluation and comparison with Vietnam to point out 

appropriate models, measures and methods of law enforcement monitoring 

that Vietnam can refer to and apply. 
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Secondly, practically: 

 (i) There are almost no studies on the formation and development of the 

law on law enforcement monitoring. Although, there are a number of works 

that have mentioned to the system of legal documents on law enforcement 

monitoring in Vietnam, but they have just listed. There are no works that 

fully systematize and analyze them. analyze and evaluate the advantages, 

shortcomings, limitations and causes of the shortcomings and limitations of 

the law on law enforcement monitoring in Vietnam; 

(ii) The current status of law implementation on law enforcement 

monitoring in Vietnam has been studied and evaluated by a number of 

studies, but only made general comments, not a comprehensive review and 

assessment on the implementation of legal provisions on law enforcement 

monitoring, especially in terms of organizing the implementation of law 

enforcement monitoring activities; assess the reasonableness and 

effectiveness of the current model of law enforcement monitoring 

organization as well as the conditions to ensure the implementation of law 

enforcement monitoring. 

Thirdly, regarding the solution: 

 (i) Overally, up to now, there has not been any work that fully analyzes and 

explains the needs and orientations to perfect the law and improve the effectiveness 

of law enforcement in terms of law enforcement monitoring in Vietnam, 

especially in the context of implementing the 2013 Constitution and implementing 

the major policies of our Party on building a socialist rule of law state. 

(ii) A number of works have researched and proposed solutions to 

perfect the law and improve the efficiency of law enforcement in this field. 

However, the directions and solutions are not yet comprehensive, complete 

and systematic, both in terms of law adjustment and in terms of law 

enforcement so that the National Assembly and the Government at the macro 

level, nationwide, to review, develop and implement a law enforcement 

monitoring mechanism in order to overcome and deal with limitations and 

problems of the law and in the implementation of the law on law 

enforcement monitoring. 

2.2. Issues to be further researched and research questions and hypotheses 

 2.2.1. Issues to be further researched 

Due to the different approaches and scopes and purposes of scientific 

works, many issues of the theoretical and practical basis of the law on law 

enforcement monitoring in Vietnam have not been presented in detail and 

these are also issues that need to be further studied in this thesis. Specifically: 
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Firstly, the thesis analyzes and clarifies the concepts of law 

enforcement, law enforcement monitoring, in which, clearly define the 

connotation and denotation of these concepts. 

Secondly, the thesis builds a theoretical framework of the law on law 

enforcement monitoring, including: concept, characteristics, role of law on 

law enforcement monitoring; adjusted content and criteria for assessing the 

perfection of the law on law enforcement monitoring; 

Thirdly, the thesis analyzes the basic legal contents of a number of 

countries around the world in the field of law enforcement monitoring and 

points out reference values for Vietnam. 

Fourthly, the thesis generalizes the process of formation and 

development of the law on law enforcement monitoring in Vietnam. 

Fifthly, the thesis points out the advantages as well as inadequacies in 

legal regulations and law enforcement practices on law enforcement 

monitoring; assess the perfection of the law and point out the causes of the 

shortcomings and limitations. 

Sixthly, the thesis proposes viewpoints and solutions to improve the law 

on law enforcement monitoring in accordance with the practical conditions 

of Vietnam..  

2.2.2. Research question and research hypothesis 

General research question: 

The theoretical model that Vietnam approaches in building a legal 

system on law enforcement monitoring? What are the current inadequacies 

and limitations of the law on law enforcement monitoring in Vietnam and 

how to overcome those shortcomings and limitations? 

 General research hypothesis: 

Vietnam has approached the theory of control of power to manage the 

state through the development of legal regulations on law enforcement 

monitoring, however, the approach to this theory is not really thorough. The 

assignment, coordination in controlling state power among state agencies 

belonging to the legislative, executive and judicial branches of power and 

within the executive branch system through law enforcement monitoring 

have not been clearly defined, leading to inadequacies in implementation and 

requiring solutions to overcome. 

In order to answer the general research question and clarify the general 

research hypothesis, the thesis must answer the following specific research 

questions and research hypotheses: 

Firstly, Theoretical research questions: 
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(i) What is law enforcement? 

(ii) Concept and characteristics of law enforcement monitoring? 

(iii) The concept, characteristics, role and content of the law on law 

enforcement monitoring? 

(iv) Criteria for assessing the perfection of the law on law enforcement? 

Theoretical research hypothesis: The above contents have not been fully 

explained in Vietnam.  

Secondly, Research questions about the situation: 

What are the advantages and limitations of the law on law enforcement 

monitoring in Vietnam today? How complete is the law on monitoring 

current law enforcement?? 

Research hypothesis about the situation: The current status of law 

enforcement on legal aid monitoring in Vietnam still has many shortcomings 

and limitations in regulations and implementation organization. 

Thirdly, Research questions about the solution: 

What are specific orientations and solutions that completion of the law 

on law enforcement monitoring in Vietnam today needs to be based on? 

Research hypothesis about the solution: Improving the law on law 

enforcement monitoring is a necessary requirement in the context of building 

a socialist rule of law state in Vietnam. It is necessary to have an orientation to 

improve the law and specific recommendations and proposals in the development 

and improvement of the law on law enforcement monitoring to meet the 

requirements of state management in the immediate and long-term period. 

 

Chapter 1 

THEORETICAL ISSUES OF LAW ON LAW ENFORCEMENT 

MONITORING IN VIETNAM 

 

1.1. Some theoretical issues about law enforcement monitoring 

1.1.1. Concept of Law enforcement  

On the basis of analyzing, inheriting and developing research results on 

the concept of law enforcement of previous studies, the author draws a definition 

of law enforcement as follows: Law enforcement is an act (action or inaction) of 

agencies, organizations and individuals for the purpose of bringing the law 

into life, making the law abided by or became effective in reality.  

1.1.2. Concept of Law enforcement monitoring  

The author analyzes and interprets the concept of law enforcement 

monitoring in both broad and narrow senses.  
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Monitoring law enforcement in a broad sense is construed as the rights 

and responsibilities of state agencies, organizations and individuals in 

society. Specifically: Law enforcement monitoring is the fact that subjects in 

society conduct activities of information collection, review and assessment of 

the current state of law enforcement by agencies, organizations and 

individuals, thereby propose appropriate impact measures to improve the 

efficiency of law enforcement and perfect the legal system.  

Law enforcement monitoring in the narrow sense is the functions and 

tasks of state management, performed by state agencies and competent 

persons at central and local levels. Specifically: Law enforcement monitoring 

is the fact that state agencies and competent persons conduct activities of 

information collection, review and assessment of the current state of law 

enforcement by agencies, organizations and individuals under their 

management, thereby propose solutions to improve the efficiency of law 

enforcement and perfect the legal system. 

1.1.3. Characteristics of law enforcement monitoring 

Firstly, law enforcement monitoring implemented by state management entities: 

Secondly, subjects subject to law enforcement monitoring are agencies, 

organizations and individuals under the management of state agencies: 

Thirdly, the purpose of law enforcement monitoring is to propose and 

recommend solutions to improve the law and enhance the efficiency of law 

enforcement. 

Fourthly, the scope of law enforcement monitoring is to monitor the 

implementation of legal documents promulgated by competent state agencies 

and persons: 

Fifthly, the content of law enforcement monitoring is to consider and 

evaluate activities of bringing law into life and making the law to be 

complied with in reality by law enforcement subjects: 

Sixthly, law enforcement monitoring is the law enforcement (law 

enforcement organization) of state agencies and competent persons. 

1.2. The concept, characteristics and role of the law in law 

enforcement monitoring 

1.2.1. Legal concept of law enforcement monitoring 

Law on law enforcement monitoring is overall legal norms governing 

social relations arising between subjects competent to monitor law 

enforcement with state agencies, organizations and individuals. in the 

process of law enforcement monitoring. 
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1.2.2. Characteristics of the law on law enforcement monitoring 

Firstly, the law on law enforcement monitoring is a part of the law on 

law enforcement organization. 

Secondly, the law on law enforcement monitoring comprehensively 

regulates social relations arising in the process of law enforcement monitoring. 

Thirdly, the law on law enforcement monitoring has both general and 

principled regulations and specific regulations on law enforcement 

monitoring activities. 

1.2.3. The role of the law in monitoring law enforcement 

Firstly, the law on law enforcement monitoring contributes to building 

and perfecting the Vietnamese legal system. 

Secondly, the law on law enforcement monitoring is a means to exercise 

control over state power and promote the people's right to mastery. 

Thirdly, the law on law enforcement monitoring is an important means 

for establishing, consolidating and perfecting the functions and tasks of the 

state administrative apparatus, building a team of specialized, modern state 

administrative officials.  

2.3. Contents of the law on law enforcement monitoring 

The thesis studies the content of the law on law enforcement monitoring 

in the following aspects: 

(i) Group of general and principled regulations on law enforcement 

monitoring; 

(ii) Group of regulations on content of law enforcement monitoring; 

(iii) Group stipulating the order and procedures for carrying out law 

enforcement monitoring activities; 

(iv) Group of regulations on the responsibilities of agencies, 

organizations and individuals in law enforcement monitoring activities; 

(v) Group of regulations on conditions to ensure law enforcement activities; 

(vi) Group of regulations on reward and handling of violations in law 

enforcement monitoring activities. 

2.4. Criteria to evaluate the perfection of the law on law 

enforcement monitoring 

Criteria for assessing the degree of legal perfection are construed as 

standards, measures and signs as a basis for completing the law. In the field 

of law on law enforcement monitoring, the criteria for assessing the 

perfection of the law can be determined as follows: 

Firstly, the law on law enforcement monitoring must ensure stability. 
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Secondly, the law on law enforcement monitoring must ensure its 

comprehensiveness. 

Thirdly, the law on law enforcement monitoring must ensure uniformity 

and synchronization. 

 Fourthly, the law on law enforcement monitoring must ensure 

transparency and feasibility 

Fifthly, the law on law enforcement monitoring must ensure law-making 

techniques.  

2.5. Laws on law enforcement monitoring of some countries in the 

world and reference values for Vietnam 

Thesis on legal research of the Russian Federation and the Republic of 

Korea serve as a basis for pointing out the reference values for the 

improvement of the law on law enforcement monitoring in Vietnam. 

 

Chapter 2 

LEGAL STATUS OF LAW ENFORCEMENT MONITORING IN VIETNAM 

 

2.1. A brief overview of the formation and development of the law 

on law enforcement monitoring in Vietnam 

The process of formation and development of the law on law 

enforcement monitoring in Vietnam is approached and studied by the thesis 

in two phases, specifically: 

(i) The period from 1975 to before the time the Government's Decree 

No. 59/2012/ND-CP on the law enforcement monitoring has been issued; 

(ii) The period since the Government's Decree No. 59/2012/ND-CP on 

the law enforcement monitoring has bene issued until now. 

2.2. The advantages and limitations of the law on law enforcement 

monitoring in Vietnam today  

The thesis analyzes and evaluates specifically the advantages and 

limitations in the legal provisions on law enforcement monitoring, including: 

2.2.1. A group of general and principled regulations on law 

enforcement monitoring 

(i) Regarding the subject of law enforcement monitoring 

* Advantages: The law on law enforcement monitoring has specific 

provisions defining the position and role of the subject of law enforcement 

monitoring and the subjects participating in and coordinating the 

implementation of legal enforcement monitoring. The group of regulations 

governing the subject of law enforcement monitoring has basically been 
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consistent with the functions and tasks of state administrative agencies in law 

enforcement and monitoring, in line with the principles of assignment, 

coordination and control of the exercise of state power in accordance with 

the spirit of the 2013 Constitution. 

* Limitations: The current law lacks provisions on the responsibility of 

monitoring the law enforcement of important subjects of the state apparatus 

system. For example, the Government and the Prime Minister are the 

subjects organizing law enforcement, including law enforcement monitoring, 

but the role of the Government and the Prime Minister is too unclear. As 

stipulated in the Constitution, the Codes to Decree No. 59/2012/ND-CP, 

there are almost no provisions regarding the Government's responsibility for 

law enforcement monitoring. Similarly, agencies outside the legal system 

such as the people's court, the people's procuracies... also have no regulations 

defining their responsibilities for monitoring law enforcement in the areas 

under their management. According to the current Law on Promulgation of 

Legal Documents, subjects such as the Chief Justice of the Supreme People's 

Court and the Chief Procurator of the Supreme People's Procuracy have the 

right to issue legal documents such as circulars, joint circulars, however, 

from legal documents to sub-law documents, there is no regulation on the 

responsibilities of these subjects in monitoring the law enforcement of legal 

documents they have promulgated. In addition, many other entities have the 

authority to promulgate legal documents but have not been assigned the 

responsibility to monitor law enforcement such as the President, Standing 

Committee of the National Assembly, State Auditor General... There is also 

no provision on responsibility for monitoring law enforcement. 

(ii) Regarding the subjects of law enforcement monitoring 

* Advantages: The law on law enforcement monitoring has regulations 

defining the subjects of law enforcement monitoring as state agencies, 

competent people, and organizations and individuals in society. 

* Limitations: Regulations on subjects of law enforcement monitoring 

being agencies, organizations and individuals are too broad and not in line with 

scientific management. Accordingly, the subject of state management is only 

responsible for monitoring the law enforcement of the subjects under its management. 

(iii) Regarding principles of law enforcement monitoring 

* Advantages: The current law has established principles in the 

implementation of law enforcement monitoring (specifically specified in 

Article 4 of Decree No. 59/2012/ND-CP). In general, the principles have 
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ensured that law enforcement monitoring is conducted effectively, meeting 

the purpose of law enforcement monitoring.  

* Limitations: The implementation of the principle of not overlapping 

with the activities of other state agencies is still an unresolved problem. 

Currently, the law does not have clear regulations on the responsibility of 

law enforcement monitoring of the Ministry of Justice, which leads to 

duplication, overlapping, and possible “encroachment” of ministries, 

branches and localities when implementing law enforcement monitoring 

activities. In addition, the implementation of the principle of mobilizing the 

participation of political, socio-political organizations, social organizations 

and the people has not been fully implemented by state administrative 

agencies, due to the dependence on needs and resource conditions of 

ministries, sectors and localities. 

(iv) Regarding the scope of law enforcement monitoring 

* Advantages: At the legal document level, there is the Constitution 

(Article 99), the Law on Government Organization (Article 32) and sub-law 

documents (Decree No. 59/2012/ND-CP and some circulars), there is a provision 

defining the scope of law enforcement monitoring. Accordingly, the Ministry of 

Justice monitors law enforcement nationwide; Ministries and ministerial-level 

agencies shall monitor the law enforcement situation in branches and fields 

under the management of ministries and ministerial-level agencies. Agencies 

under the management of the Government monitor the law enforcement situation 

in their assigned fields; The People's Committees at all levels shall monitor the 

law enforcement situation within their respective localities. 

* Limitations: The law on law enforcement monitoring has no regulations 

on limiting the scope of law enforcement monitoring documents, but only 

general provisions to monitor “law enforcement”. The 2013 Constitution 

stipulates that ministries and ministerial-level agencies monitor the 

implementation of laws related to sectors and fields nationwide. Decree No. 

59/2012/ND-CP stipulates localities to monitor the situation of law enforcement 

within the scope of their management. Due to the lack of specific regulations on 

limiting the scope of monitoring of legal documents specified in the Law on the 

Promulgation of Legal Documents according to the subject of promulgation, in 

reality, ministries, branches and localities are confused in determining the scope 

of law enforcement monitoring by their ministries, branches and localities.  

 2.2.2. Group of regulations on content of law enforcement monitoring 

* Advantages: The current law has provisions on the content of law 

enforcement monitoring in Articles 7, Articles 8, Articles 9 and 10 of Decree 
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No. 59/2012/ND-CP and concretized in Chapter 1 of Circular No. 

04/2014/TT-BTP. Accordingly, ministries, ministerial-level agencies, 

agencies under the management of the Government, People's Committees at 

all levels shall monitor the law enforcement situation on the basis of 

considering and evaluating the following contents: (i) The situation of 

promulgation of documents detailed regulations on the implementation of 

legal documents; (ii) the situation to ensure the conditions for law 

enforcement; (iii) compliance with the law. 

* Limitations: Current regulations on content of law enforcement 

monitoring mainly include qualitative evaluation criteria, lack of measurable 

quantitative criteria and indicators on law enforcement effectiveness, 

especially the assessment of the situation of ensuring the conditions for law 

enforcement, the situation of law compliance.  

2.2.3. The group stipulating the order and procedures for carrying out 

law enforcement monitoring activities 

(i) Regarding promulgating a plan to monitor law enforcement 

* Advantages: The current law already has regulations on responsibilities 

and order and procedures for issuing annual law enforcement monitoring 

plans of many entities in Article 11a of Decree No. 32/2020/ND- CP and 

Article 3 of Circular No. 04/2021/TT-BTP. 

* Limitations: Regulations on the development and issuance of plans to 

monitor law enforcement promulgated by the Prime Minister are still unclear 

and inadequate in implementation. 

(ii) Regarding the collection, reception and processing of information on 

the law enforcement situation 

* Advantages: The current law has established a legal corridor for the 

collection, receipt and processing of information in service of reviewing and 

evaluating law enforcement activities as well as creating an environment and 

conditions for agencies, organizations and individuals to provide 

information, reflect and make recommendations on law enforcement. 

* Limitations: The law has not yet provided for the public posting of 

self-assessment reports on the law enforcement situation as well as no 

regulations on the responsibilities of ministries, sectors and localities to build 

their own information channels to collect and receive information on the law 

enforcement situation and publicize the process of handling and settling 

complaints and recommendations of organizations and individuals on the law 

enforcement situation. 

 (iii) Regarding the inspection of the law enforcement situation 
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* Advantages: The current law has specific provisions on inspection of 

the law enforcement situation (Article 12 of Decree No. 59/2012/ND-CP, 

Clause 4, Article 1 of Decree No. 32/2020/ND -CP). 

* Limitations: Some regulations in the inspection work have not yet 

been fully regulated for adjustment such as: lack of regulations on the 

disclosure of inspection conclusion notices; regulations on the rights and 

obligations of the inspection subjects are still unclear, especially the lack of 

provisions on the right to complain against the content in the Notice of 

inspection conclusions that the subjects of inspection find inaccurate. 

(iv) Regarding investigation, survey on law enforcement situation 

* Advantages: The law on law enforcement monitoring already has 

provisions defining the bases and subjects, contents and methods of 

conducting surveys on law enforcement (Article 13 of Decree No. 

59/2012/ND-CP and Clause 1, Article 5 of Circular No. 04/2021/TT-BTP). 

* Limitations: The law does not stipulate that investigation into law 

enforcement is a mandatory activity in the process of reviewing and 

evaluating law enforcement. Therefore, in the actual implementation of law 

enforcement monitoring, there are some places to do it, and some places not 

to do it because it depends on the subjective will of the subject of monitoring. 

(v) Regarding the law enforcement monitoring report 

 * Advantages: The law on law enforcement monitoring has specific 

regulations governing the order and procedures for reporting on law 

enforcement. The implementation of annual law enforcement monitoring 

reports is basically seriously implemented by ministries, branches and 

localities, ensuring the deadline for sending reports to the Ministry of Justice 

for summarization and reporting to the Prime Minister. Government. 

* Limitations: Decree No. 59/2012/ND-CP is not effective enough to 

stipulate the responsibility for reporting on the monitoring of law 

enforcement for entities outside the executive branch system such as people's 

courts, People's Procuracy. In addition, the current law still has problems and 

shortcomings when there is a lack of appropriate reporting forms for each 

law enforcement entity. The disclosure of law enforcement monitoring 

reports on the websites of ministries, branches and localities has not been 

regulated in legal documents. 

(vi) Regarding the handling of law enforcement monitoring results 

* Advantages: The current law has specific provisions on responsibilities 

and time limits for handling the results of law enforcement monitoring. The 

above regulations have defined the responsibilities of ministries, branches 



 18 

and localities in reporting on the handling of law enforcement monitoring 

results, creating a mechanism to overcome the situation of law enforcement 

monitoring in formality, follow up and then leave it without handling. 

* Limitations: The current law lacks regulations on disclosing information 

on the handling of law enforcement monitoring results, thus not creating a 

spread of the positive impact of law enforcement monitoring, has not yet 

attracted the participation of agencies, organizations and individuals, especially 

social organizations, in providing information to reflect and make recommendations 

on the law enforcement situation as well as participate directly in law 

enforcement monitoring activities under the collaborator mechanism. 

2.2.4. Group of regulations on the responsibilities of relevant entities 

in law enforcement monitoring activities 

* Advantages: The current law has established a mechanism for state 

agencies to mobilize the participation and coordination of other subjects in 

law enforcement monitoring activities. In particular, the mechanism of 

mobilizing the participation of law enforcement monitoring collaborators 

will contribute to enhancing the quality and efficiency of monitoring 

activities as well as reducing the burden on the payroll of civil servants 

performing tasks. This group of regulations is mainly about mobilizing the 

participation and coordination of agencies, organizations and individuals 

carrying out law enforcement monitoring activities. 

* Limitations: Regulations on the responsibility to coordinate in 

providing periodical and regular information on the law enforcement 

situation have not been codified yet, so it is not mandatory for agencies 

outside the executive system (Courts, Procuracy, Committees of the National 

Assembly...) to send information to state administrative agencies for 

consideration and assessment of the law enforcement situation.  

2.2.5. Group of regulations on conditions to ensure law enforcement monitoring 

* Advantages: The law already has initial and principled provisions to 

establish conditions to ensure law enforcement monitoring in Decree No. 

59/2012/ND-CP. In addition, in the legal document issued by the Ministry of 

Finance is the Circular No. 338/2016/TT-BTC guiding the funding for 

construction and improvement of the law (amended and supplemented by 

Circular No. 42/2022/TT-BTC) has expenditure on developing a law 

enforcement monitoring report. 

* Limitations: At present, the law enforcement monitoring work does 

not have a separate circular on funding, so ministries, branches and localities 

face difficulties and obstacles in allocating funding for this work. Circular 
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No. 338/2016/TT-BTC of the Ministry of Finance guiding the construction 

and improvement of the law only has expenditure for the preparation of the 

law enforcement monitoring report and the spending norms are also very 

low, disproportionate to the task requirements. In addition, because the law 

does not have specific regulations on the organization, apparatus and full-

time payroll to monitor the law enforcement situation, in reality, law 

enforcement monitoring is very difficult to allocate funds because there is no 

clear apparatus and civil servants to perform their tasks, it is difficult to 

regulate spending content and spending norms for this work.  

2.2.6. Group of regulations on reward and handling of violations 

* Advantages: For the handling of violations detected during the law 

enforcement monitoring, the current law has principled regulations. 

Specifically, Decree No. 32/2020/ND-CP stipulates that the conclusion of the 

inspection of the law enforcement situation must have the following content: 

“Recommending the consideration and handling of responsibility for violations 

(if any) of agencies, units or persons with law enforcement competence”. 

* Limitations: The current law does not have regulations regulating the 

commendation and reward for agencies, organizations and individuals with 

good achievements in carrying out law enforcement monitoring activities. In 

addition, the law also lacks governing regulations on law violations in law 

enforcement monitoring and handling. 

2.3. Assessment on the completeness of the law on law enforcement 

monitoring 

The law on law enforcement monitoring has promptly institutionalized 

the Party's viewpoints and policies on law building and improvement, and 

enhanced the effectiveness of law enforcement. However, the law on law 

enforcement monitoring is still incomplete, reflected in the following 

aspects: 

Firstly, the law on law enforcement monitoring has not yet ensured its 

comprehensiveness; 

Secondly, the law on law enforcement monitoring has not yet ensured its 

consistency and uniformity; 

Thirdly, the law on law enforcement monitoring still has many 

unfeasible regulations; 

Fourthly, the law on law enforcement monitoring has not yet ensured 

transparency; 

Fifthly, there are still many limitations in terms of techniques for 

building legislative documents and regulations; 
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Sixthly, regarding the form of documents and legislation on law 

enforcement monitoring, there is no law-level document to fully and 

comprehensively regulate social relations arising in the process of law 

enforcement monitoring.  

2.4. Causes of shortcomings, limitations 

From the legal status of law enforcement monitoring, the thesis outlines 

a number of main causes leading to shortcomings and limitations, namely: 

 (i) Perspectives on law enforcement monitoring are still not 

commensurate with the position, role and significance of this work; 

 (ii) Law enforcement monitoring is a new task assigned by the 

Government to the Ministry of Justice and other ministries, branches and 

localities; 

(iii) Legal institutions that directly regulate the law enforcement 

monitoring is just at the level of decrees issued by the Government, which 

have shown many shortcomings and limitations; 

(iv) Lack of attention and drastic direction from leaders of agencies, 

units and localities in arranging conditions to ensure the implementation of 

law enforcement monitoring; 

(v) Not focusing on and promoting the role of non-state actors in law 

enforcement monitoring activities. 

 

Chapter 3 

PERSPECTIVES AND SOLUTIONS TO IMPROVE THE LAW ON 

LAW ENFORCEMENT MONITORING IN VIETNAM TODAY 

 

3.1. Perspectives on completing the law on law enforcement monitoring 

3.1.1. Completing the law on law enforcement monitoring must meet 

the requirements of building a socialist rule of law state in Vietnam. 

3.1.2. Completing the law on law enforcement monitoring must ensure 

consistency and synchronization with the Vietnamese legal system and in 

the legal provisions on law enforcement monitoring. 

3.1.3. Completing the law on law enforcement monitoring must be 

based on the timely, complete and proper institutionalization of the Party's 

lines and policies on law enforcement organization and monitoring. 

3.1.4. Completing the law on law enforcement monitoring requires 

selective reference to the law on law enforcement monitoring of countries 

with advanced and democratic administrative systems. 
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3.2. Solutions to complete the law on law enforcement monitoring in 

Vietnam today 

3.2.1. Solution for cognitive thinking 

 Firstly, raising awareness of all levels and branches about the 

importance of law in law enforcement monitoring. 

Secondly, organize a thorough and comprehensive review and 

assessment of the legal status of law enforcement monitoring. 

Thirdly, build a system of viewpoints and scientific arguments to 

complete the law on law enforcement monitoring. 

3.2.2. Group of solutions to complete the law on content 

From the inadequacies and limitations in the current legal regulations on 

law enforcement monitoring, the thesis proposes groups of solutions to 

improve the content of the law, including: 

(i) Completing general and principled regulations on law enforcement monitoring; 

(ii) Completing regulations on the content of law enforcement monitoring; 

(iii) Completing regulations on order and procedures for implementing 

law enforcement monitoring activities; 

(iv) Completing regulations on the responsibilities of relevant entities in 

law enforcement monitoring; 

(v) Completing regulations on conditions to ensure law enforcement monitoring; 

(vi) Completing regulations on reward and handling of violations. 

3.2.3. The solution to complete the law on form 

In order to improve the law on law enforcement monitoring in our 

country today, the thesis proposes to consider and implement the following 

immediate and long-term solutions: 

Immediate Solutions:  

The Government, the Ministry of Justice and other ministries, branches 

and localities should review, amend and supplement legal regulations 

accordingly, and at the same time, systematize and codify technically all 

legal provisions on law enforcement monitoring, namely: 

(i) The Government studies, develops and promulgates a new Decree on 

law enforcement monitoring to replace Decree No. 59/2012/ND-CP and 

Decree No. 32/2020/ND-CP in order to overcome problems and inadequacies 

in the current legal provisions on law enforcement monitoring. In addition, it 

is necessary to review and amend Decrees related to law enforcement 

monitoring such as Decree No. 55/2011/ND-CP, Decree No. 34/2016/ND-

CP to overcome inconsistencies, overlaps, ensuring the consistency, 

synchronism and feasibility of the law; 
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(ii) The Ministry of Finance promulgates a separate Circular, fully and 

specifically stipulating expenditures and spending norms for law 

enforcement monitoring. 

* Long term solution: Develop a law to regulate the law enforcement monitoring. 

The development and promulgation of the Law on Law Enforcement 

Monitoring is necessary for the following reasons: 

Firstly, concretize the provisions of the 2013 Constitution on the 

responsibilities of state administrative agencies at central and local levels in 

law enforcement monitoring activities. 

Secondly, establish the relationship between the Government and 

agencies in the state apparatus such as the National Assembly, the National 

Assembly Standing Committee, the President, the Supreme People's Court, 

the Supreme People's Procuracy and the Supreme People's Procuracy other 

agencies and organizations in the implementation of law enforcement monitoring. 

Thirdly, overcome the shortcomings and limitations of the current law 

on law enforcement monitoring to meet the requirements of administrative 

reform and building a socialist rule of law state. 

Fourthly, promote the People's right to mastery, monitor, inspect and 

supervise law enforcement activities of state agencies and competent persons 

in the state apparatus through the establishment of a mechanism of collection 

and processing information from people's complaints and recommendations 

about the law enforcement situation. 

The content of the Law on Law Enforcement Monitoring focuses on 

adjusting the following main issues: 

Firstly, regarding the scope of adjustment: 

The Law on Law Enforcement Monitoring provides for the law 

enforcement monitoring by state agencies and competent persons; 

responsibilities of agencies, organizations and individuals subject to law 

enforcement monitoring and other agencies, organizations and individuals 

related to law enforcement monitoring activities. 

Secondly, the general, principled regulations on: 

(i) Rights and responsibilities of state agencies and competent persons 

who are subject of law enforcement monitoring: 

(ii) Rights and responsibilities of agencies, organizations and individuals 

who are subject of law enforcement monitoring; 

(iii) Participation of organizations and individuals: Vietnam Fatherland 

Front Committee, member organizations of the Front; relevant agencies, 

organizations and individuals. 
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Thirdly, regulations on the content of law enforcement monitoring: 

It is necessary to develop criteria and indicators to evaluate the law 

enforcement of two groups of subjects: 

(i) State agencies, competent persons: 

(ii) Organizations and individuals who are subject of state management: 

Fourthly, regulations on the order and procedures for carrying out law 

enforcement monitoring activities: 

Law enforcement monitoring activities carried out by state agencies and 

competent persons are specified in legal documents, so it is necessary to 

clearly and transparently specify the order and procedures for implementation of 

the law enforcement activities. 

Fifthly, stipulate the mechanism for mobilizing the participation of 

agencies, organizations and individuals in law enforcement monitoring activities. 

Sixthly, regulations on reward and handling of violations in law 

enforcement monitoring activities.  

3.2.4. Solutions on the organization of law enforcement 

Firstly, continue to research, arrange, consolidate and renovate the 

organization, apparatus, and payroll for law enforcement monitoring. 

Secondly, allocate funds for law enforcement monitoring. 

Thirdly, strengthen the inspection of the law enforcement situation and 

inspect the implementation of law enforcement monitoring. 

Fourthly, strengthen the capacity of the team of cadres and civil servants 

doing monitoring work. 

Fifthly, promote the implementation of the coordination mechanism in 

the organization and monitoring of law enforcement. 

Sixthly, develop a Toolkit to support law enforcement activities.  

Seventhly, the Ministry of Justice and other ministries, branches and 

localities shall build an information channel on law enforcement monitoring 

on the portal of central and local state agencies. 

 

CONCLUSION OF THE THESIS 

 

The law on law enforcement monitoring in Vietnam has opened up 

many ways and methods for people to exercise their right to master and 

control the exercise of state power through monitoring and evaluating the 

situation of law enforcement by agencies, organizations and individuals in 

society. At the same time, the law on law enforcement monitoring is an 

effective management tool for state administrative agencies and competent 
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people to self-monitor, monitor and inspect the law enforcement of agencies, 

unist in its organizational system. 

However, Vietnam's law enforcement monitoring activities still have 

many bottlenecks and inadequacies both in the provisions of the law and the 

organization of law enforcement. The thesis aims to clarify the theoretical 

and practical basis of completing the law on law enforcement monitoring in 

Vietnam, thereby proposing views and solutions to improve the law in this 

field. Therefore, the thesis has achieved the following results: 

Firstly, the overview of legal research on law enforcement monitoring 

in Vietnam has been studied. On that basis, set out and delve into the issues 

to be futher researched to complete the law on law enforcement from the 

perspective of legal science, in the current conditions and context in Vietnam. 

Secondly, on the theoretical basis, the thesis researches the objective 

requirements of perfecting the law on law enforcement monitoring, including 

analyzing the concepts of law enforcement, law enforcement monitoring and 

its characteristics, roles, adjustment contents, and criteria for completing the 

law on law enforcement monitoring; International experience and reference 

values can be applied to Vietnam in law enforcement monitoring. 

Thirdly, on the practical basis, the thesis has generalized the process of 

formation and development of the law on law enforcement monitoring. The 

thesis has focused on analyzing the advantages and limitations of the law on 

law enforcement monitoring. The current legislation on law enforcement 

monitoring has not yet ensured its comprehensiveness, consistency and 

synchronism, while many regulations are not feasible, and law-making 

techniques are still limited. That raises the issue of the need to continue to 

improve the law on law enforcement in the coming time. 

Fourthly, in terms of viewpoints and perfecting solutions, the thesis has 

pointed out that the viewpoints of perfecting the law on law enforcement 

monitoring in Vietnam must originate and be suitable with the socio-political 

context of the country, grasping the viewpoints and lines of the Communist Party 

of Vietnam, the spirit and content of the 2013 Constitution on building a socialist 

rule of law state, ensuring the leadership of the Party, promoting democracy, 

building building an open and transparent environment, meeting the 

requirements of international integration; absorbing and selectively inheriting the 

experience of a number of advanced countries. On that basis, the project 

proposed solutions both in the short term and in the long term in perfecting the 

law in terms of both content and form, solutions on awareness and solutions on 

organization and implementation to ensure that the organization of law enforcement 

monitoring is effective, meeting the requirements and purposes set out. 
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