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INTRODUCTION 

1. The necessity of the thesis 

In the context of the current deepening international economic integration, 

competition is recognized as a guarantee factor for the maintenance of the dynamism 

and efficiency of the economy. Competition laws and policies are one of the 

important parts of the legal foundation for the formation of a market economy, but 

the legal reality and practice of dealing with anti-competitive practices still have 

many shortcomings. The Law on Competition was issued in 2004, but it seems that 

it has not really shown its full effect in reality. According to a report on the results of 

10 years of implementation of Vietnam's Competition Law after more than ten years 

in effect, the Vietnam Competition Authority has officially issued a conclusion to 

(04) four anti-competitive cases. . In which there are up to two cases, after being 

transferred to the Council handling the competition case, the settlement of the case 

has been suspended. 

However, in recent efforts to strengthen the implementation of competition law, 

the competent state authorities have been gradually developing and further improving 

legal provisions related to practices in restraint of competition. The enactment of the 

Competition Law 2018 marks one of the major changes in the competition law in 

Vietnam. Although the Competition Law 2018 has come into effect from 1st July 

2019, but guiding documents such as Decree No. 35/2020/ND-CP detailing a number 

of articles of the amended Law on Competition, Decree No. 75/2019/ND-CP on 

sanctioning of administrative violations in the field of competition has only recently 

been issued and has legal effect, while the Draft Decree on functions and duties, The 

term and organizational structure of the National Competition Commission is still in 

the process of developing, completing and collecting comments. These legal 

documents, mainly issued to change the regulations on dealing with competition 

cases after a long period of enforcement, which have revealed many limitations. The 

new points in these legal provisions are expected to create a new step in the 

enforcement of competition law in general and handle practices in restraint of 

competition in particular. 

For the above reasons, the author thinks that the implementation of the topic: 

"The law on dealing with anti-competitive behaviors in Vietnam" at the PhD level 

will become a valuable research project in terms of legal science and practical values, 

contributing to the promotion of competition law enforcement in Vietnam. 

2. The purpose and mission of the thesis  
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The research purpose of the thesis is to clarify the theoretical issues about 

dealing with practices in restraint of competition, assessing the current legal status on 

the handling of practices in restraint of competition, giving solutions with reference 

value to complete the law and improve the efficiency of law enforcement on dealing 

with anti-competitive behavior in Vietnam. 

To achieve the above purpose, the research missions of the thesis are identified 

to be consist of: 

- Clarifying the basic theoretical issues about handling practices in restraint of 

competition; 

- Analysis of specific legal issues related to handling practices in restraint of 

competition; 

- Analyzing and assessing the current status of the basic contents of the current 

law on handling practices in restraint of competition in Vietnam; 

- Proposing solutions to complete the law and improve the efficiency of law 

enforcement on handling practices in restraint of competition in Vietnam. 

3. Research object and scope of the thesis 

3.1 Research object of the thesis 

The research object of the thesis is the legal content related to the handling of 

practices in restraint of competition, the status of promulgating and enforcing the law 

on handling practices in restraint of competition in Vietnam, international experience 

in completing laws governing practices in restraint of competition and handling 

practices in restraint of competition. 

3.2 Scope of the thesis 

In terms of content, the thesis limits the scope of research, focusing on legal 

issues related to handling violations of competition restriction such as applicable 

principles, and forms of settlement including the handling of competent authority, the 

procedures and the sanctions. However, for the form of criminal handling and civil 

damage claims, the author of the thesis only focuses on analyzing the basis for 

handling, the agency has the authority to handle and sanction without analyzing of 

processing procedures. Due to the procedures for handling by criminal measures and 

compensation for damages in civil are generally applied as to criminal cases or civil 

cases according to the provisions of the criminal procedure law or civil procedure 

law. As for the form of administrative handling, due to the special nature of 

competition legal proceedings, it is different from ordinary administrative 

proceedings and is detailed in the competition law, so the author analyzes in detail 
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about content related to this form of handling. 

In the content of the current law on competition restriction behavior, the thesis 

only provides practices in restraint of competition in accordance with the current 

Vietnamese law, including competition restriction agreements and abuse of 

dominance position, monopoly position. The law on controlling and dealing with 

economic concentration is not analyzed in actual legal regulations because the 

Competition Law 2018 has separated this behavior from competition restriction 

behavior. 

In terms of location, the thesis studies law and law implementation practices on 

controlling abuse of monopoly positions of enterprises in Vietnam since the 2004 

Vietnam Competition Law came into effect. Besides, the thesis also expands the 

scope of research on competition law of some countries with developed market 

economies such as the United States, Australia and some countries in the Asian region 

such as Japan, Korea. 

In terms of time, the thesis studies the law and the practice of law 

implementation on dealing with practices in restraint of competitionfrom the effective 

date of the 2004 Competition Law to the promulgated and effective Competition Law 

2018, implementation guidelines, and draft implementation guidance documents in 

the present time to assess the current situation and propose possible solutions in the 

future. 

4. Methodology 

To accomplish the research objectives, during the research process, the thesis has 

used the following basic research methods: 

First, the method of analysis, commentary, interpretation ... is used mainly in 

the thesis, when researching overview of theoretical issues about competition 

restriction behavior and handling of practices in restraint of competition, when 

analyzing, commenting, and interpreting legal provisions on dealing with practices in 

restraint of competition ... 

 Second, the comparison - collation method, especially the comparative 

jurisprudence method is used to compare the legal regulations and the applied practice 

of the law on handling practices in restraint of competition in some countries in the 

world and in Vietnam. The comparison and collation will help the thesis point out the 

reasonable contents in the legal theories, the views of the jurists, the practical legal 

regulations as well as the applicable practice of other countries in the world to make 

specific contributions in the proposals to complete the law on dealing with practices 
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in restraint of competition in Vietnam. 

Third, the historical method, the statistical method, the method of exchange, 

discussion with experts, etc., are used in a number of contents of the thesis when exploring 

the current situation of the national competition authority model in the world, when 

commenting and interpreting Vietnamese and foreign law provisions in dealing with 

competition restriction behavior ... 

In addition to the above main methods, the thesis also uses general research 

methods including: (i) Interdisciplinary research method, used by the thesis in the 

research process combining economic and legal theories to clarify the rationale for anti-

competition behavior and law on handling practices in restraint of competition, (ii) 

Scientific research methodology of dialectical materialism and historical materialism of 

Marxism-Leninism; (iii) The system of views and theories of the Communist Party of 

Vietnam, Ho Chi Minh's ideology on the building of the State and the socialist rule of 

law; ... 

5. New contributions of the Thesis 

In terms of theory, the thesis has provided the following basic contributions: 

First, on the basis of reference and inheritance of the results of scientific 

research works achieved by domestic and foreign scientific researchers, the thesis 

develops the theoretical system of law on handling anti-competitive behavior with 

new contents such as: the concept of anti-competitive behavior law, applicable 

principles in dealing with anti-competitive behavior, forms of handling practices in 

restraint of competition ... 

Second, through the process of systematic and in-depth research on theoretical 

issues about anti-competitive behaviors and law on practices in restraint of 

competition, the thesis has pointed out the consequences of practices in restraint of 

competition leads to the need to deal with anti-competitive behavior by various forms 

of sanctions, including administrative, criminal and civil damages. In which, the form 

of criminal handling and civil damages claims for anti-competitive acts are the 

content to be analyzed in depth and in general in a research for the first time at thesis 

level. 

Third, the thesis analyzes new points about handling anti-competitive behaviors in 

current legal documents such as the revised Competition Law 2018 and other specialized 

legal documents such as the Criminal Law 2015,… It can be affirmed that the thesis is 

the first in-depth research work on newly promulgated legal regulations. Through the 

comparison of the provisions of the Competition Law 2004 and the current Competition 
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Law in 2018, the author of the thesis has shown the process of formation, development 

and positive changes in the competition law in general and the anti-competitive behavior 

in particular. 

In practical terms, the thesis has made the following basic contributions: 

First, the thesis objectively evaluates the current legal provisions on handling 

anti-competitive behavior. On that basis, the thesis pointed out the limitations that 

exist, and the cause of the limitations in handling anti-competitive behaviors in 

Vietnam, and at the same time affirms the inevitability of improving the law on 

handling anti-competitive behavior. 

Second, through the study of legal experience of some countries in the world on 

handling anti-competitive behavior while also associated with the reality of socio-

economic conditions of Vietnam, the research thesis, propose suitable and feasible 

recommendations and solutions not only in terms of completing the law on dealing 

with anti-competitive behavior but also in order to improve implementation 

efficiency, suitable with the requirements of reality in the context of international 

economic integration. 

6. The structure of the thesis   

Apart from the Introduction, Conclusion and List of References, the thesis is 

structured into the following chapters: 

Overview of the research situation. 

Chapter 1: Theoretical issues about anti-competitive behaviors and the law on 

dealing with anti-competitive behaviors. 

Chapter 2: The current legal status on dealing with anti-competitive behaviors 

in Vietnam 

Chapter 3: Solutions to complete and improve the effectiveness of law 

enforcement on anti-competitive behaviors in Vietnam. 
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OVERVIEW OF THE RESEARCH SITUATION 

 

1. The research results on the law on anti-competitive behavior 

1.1. The theoretical research results related to anti-competitive behavior and the 

handling of anti-competitive behavior 

First, the research on identification of competition restriction behavior. 

Second, the researches on the law on handling competition restriction 

behavior. 

Third, the studies related to the theoretical basis on the handling of competition 

restriction behavior. 

Fourth, the studies related to the factors affecting the handling of competition 

restriction behavior. 

1.2. The research results on the current situation of the law on handling of anti-

competitive behavior 

First, studies on agencies involved in handling administrative violations of 

competition restriction. 

Second, the studies on procedures and procedures of the handling of 

competition restriction. 

Third, studies on administrative sanctions for competition restriction acts, 

Fourth, in addition to the form of administrative handling for anti-competition 

acts, there are also studies on criminal handling and claims for damages. 

1.3. The results of research on solutions to complete and improve the efficiency of 

law enforcement on anti-competitive behavior in Vietnam. 

In addition to general research documents on the legal completing orientation, 

the thesis author has studied the document and divided into the following groups: 

First, completing the provisions of the law on agencies involved in dealing 

with competition restriction. 

Second, completing the process of dealing with anti-competitive acts 

consistently and effectively. 

Third, systematize the sanctions measures to deal with anti-competitive 

behavior and appropriate application mechanism. 

Fourth, improve the effectiveness of law enforcement on anti-competitive 

behavior. 

2. Some overall reviews and comments on the research situation of the published 

scientific works related to the thesis topic 
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First, about the research methods of the topics related to the thesis, the authors all 

use a number of research methods on the issue of handling anti-competitive behavior 

with strict and scientific properties. 

Second, about the research content: although approaching in different ways with 

different content, the works and articles of the authors clearly express their views on 

the problem to be studied, comment. However, from the perspective of a 

comprehensive approach to the theoretical and practical issues of dealing with anti-

competitive behavior, many works and articles have not completely solved this issue. 

Third, besides solving a number of theoretical issues about dealing with anti-

competitive behavior, the published scientific works have not gone into depth 

analysis of the nature of anti-competitive behavior or the theoretical basis of the 

handling of competition restriction behavior. Some works have also mentioned the 

factors affecting the handling of anti-competitive behavior, but not general and 

thorough. These theoretical issues are an important premise, answering research 

questions and objectives that the thesis aims to. 

Fourth, although there have been a lot of scientific research on current law on 

Vietnam's competition authority in the process of handling competition restriction 

cases, there are even very profound and meaningful assessments for reference in 

practice. However, most of these works lack an overview of agencies involved in 

handling anti-competitive behavior. 

Fifth, in fact, there are many statistical reports on the results achieved and the 

shortcomings that exist in handling anti-competitive behavior in Vietnam. However, 

the real causes of the shortcomings in handling anti-competitive behavior in Vietnam 

have not been studied intuitively and comprehensively.  

Sixth, there is currently no scientific work to offer recommendations and solutions 

in a comprehensive way to amend legal regulations related to handling anti-

competitive behavior and improving implementation efficiency in reality. 

In general, there are quite a few works as mentioned above, researching on the 

problem of handling anti-competitive behavior in different angles and aspects. The 

current research works are the basis for the author to evaluate, learn theoretical and 

practical issues surrounding the content and issues of the thesis. Especially, the 

contents left open will be important suggestions for the author to determine the next 

research problems that the author will perform to solve the objectives of the thesis. 

3. Issues of the thesis need to be further studied 

First, continuing to focus on research to clarify the basic theoretical issues about 
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handling anti-competitive behavior; 

Second, research and analyze specific legal issues related to handling anti-

competitive behavior; 

Third, research and analysis and assessment of the current status of the basic 

contents of the current law on handling anti-competitive behavior in Vietnam; 

Fourth, from researching and solving problems, the thesis proposes solutions to 

improve the law and improve the effectiveness of law enforcement on handling anti-

competitive behavior in Vietnam currently. 

4. Theoretical basis and approach direction of the thesis 

4.1. Theoretical basis 

First, the classicist view of competition and the development of free 

competition theory. 

Second, The Theory of Industrial Organization1 and the emergence of 

competition agency. 

Third, the theory of assessing the impact of competition restriction behavior 

before making a ban decision. 

Fourth, the views of the Party and State of Vietnam in building and perfecting 

the socialist-oriented market economic institutions. 

4.2. Research questions and research hypotheses 

Question 1: Why we need to handle practices in restraint of competition? What 

are the benefits of handling practices in restraint of competition for economic 

development? 

Research Hypothesis: Competition restriction practices bring adverse 

consequences to general economic development. Prohibited anti-competition 

practices always cause or may cause anti-competitive effects in the market. 

Question 2: What factors affect to the handling of anti-competitive behaviors 

in reality? 

Research hypothesis: In the process of economic development, Western 

researchers always set a dialectical relationship between competition and economic 

development. There are also other factors such as state management institutions, 

development policies in each period ... 

Question 3: Is it needed to build a new competition agency model in Vietnam? 

Will the building of a new competition agency model change the order and 

procedures for handling competition restriction cases? 

 
1 Tang Van Nghia, Competition Law (curriculum), Education Publishing House, Hanoi 2013 
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Research Hypothesis: The model of independent competition agency is the 

research hypothesis of all countries when enacting competition or antitrust law. In 

Vietnam, it is very necessary to build a new model of competition agency with 

independence and ensure good enforcement of competition law. 

Question 4: Is the sanction for restraint of competition a special sanction? 

Research hypothesis: Administrative sanctions for restraint of competition is 

a special sanction because it is performed by an administrative agency but following 

judicial procedures. Administrative sanctions for restraint of competition are also 

different from other administrative sanctions in that the penalty for restraint of 

competition is usually calculated by the percentage of revenue, so the level of the 

penalty is usually very high. Administrative sanctioning decisions are made 

according to competition legal proceedings, which are different from the normal 

administrative sanctioning process. 

4.3. Aproach direction of the thesis 

 On the basis of receiving theories and views of scientific researches, by posing 

research questions and hypotheses, the author of the thesis continues to solve legal 

issues about handling practices in restraint of competition as follows: 

- Conducting systematically and in-depth research on theoretical and practical 

issues about handling anti-competitive behavior; 

- Analyzing new points about the form of handling anti-competitive behavior 

including administrative, criminal and civil damages claims. 

- For each form of handling, the author of the thesis analyzes in-depth the 

agencies involved in the handling, the order of handling procedures, sanctions for 

anti-competitive acts in law documents; 

- Studying the legal experience of some countries in the world on handling anti-

competitive behavior; 

- Assessing objectively the current legal provisions on the handling of anti-

competitive behavior. 

- Pointing out the existing shortcomings, confirming the objective 

indispensability of improving the law on handling anti-competitive behavior; 
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CHAPTER 1 

THEORETICAL ISSUES ABOUT ANTI-COMPETITIVE BEHAVIORS 

AND THE LAW ON DEALING WITH ANTI-COMPETITIVE BEHAVIORS 

1.1. Theoretical issues about competition restriction behavior 

1.1.1. The concept of anti-competitive behavior 

 From a legal perspective, according to author Garner in Black's Law dictionary, 

restrain of trade is understood in two meanings: In the common sense, restraint of 

competition is the limitation of business or profession. Second, antitrust is an 

agreement between two or more entities or a combination of entities to eliminate 

competition, create monopoly positions, artificially increase prices or act of making 

disadvantageous to a competitive free market. The anti-competition acts are usually 

prohibited by law, on a reasonable principle, taking into account the interests of the 

parties and the public interests.2  

Competition Law of Vietnam was first issued in 2004 also introduces the concept 

of anti-competition behavior as follows: “Anti-competition behavior is an act to 

reduce, mislead and obstruct competition on the market, including anti-competitive 

agreements, abuse of a dominant position and an economic concentration”3. 

However, with the revised Competition Law 2018, Vietnamese lawmakers have 

introduced a new approach to restraint of competition as follows: “Anti-competitive 

behavior is an act that influences or has the ability to exert anti-competitive effects, 

including anti-competitive agreements, abuse of dominant market position and abuse 

of monopoly position”4. Comparison of the concept of anti-competitive behavior 

from Black's Law dictionary or other documents given as analyzed above, it can be 

seen that the concept of competition restriction behavior of the Competition Law 

2018 is narrower than the conventional approach. However, no matter how it is 

defined, the most prominent common feature of anti-competitive behavior is acts that 

reduce or eliminate competition in the market, which is a great danger to the market 

therefore needed to be handle by law. 

1.1.2. Characteristics of anti-competitive behaviors  

First, the characteristics of the subject performing the anti-competitive 

behavior 

The main subjects implementing the anti-competitive acts are the business 

 
2 Bryan A. Garner, 2014, Black’s Law Dictionary 10th Edition, West Group, page 2097 
3 Clause 3 Article 3 Competition Law 2004 
4 Clause 2 Article 3 Competition Law 2018 
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entities in the market. In some special cases, entities such as “professional 

associations” or state agencies can also become subjects of anti-competitive practices. 

Second, the behavioral characteristics, the anti-competitive behaviors reduce 

and eliminate competition in the market. 

Third, the consequences of competition restriction behavior 

The anti-competitive behavior goes against the law of the market, harming the 

interests of competitors, consumers and the public interests. 

From the above analysis, the author of the thesis can generalize the restraint of 

competition as follows: “Competition restriction is an act carried out by business 

entities, affecting or capable of affect competition in the market, obstructing, degrading, 

and eliminating competition in the market, often including forms of behavior such as 

anti-competitive agreements, abuse of dominance, exclusive position, or mergers, 

acquisitions for the purpose of acquiring the market… ”. 

1.1.3. Classification of anti-competitive behaviors 

Firstly, based on the adverse effects of the acts on the competitive 

environment, the competition laws of most countries in the world usually refer to the 

following basic types of behavior: agreements of restraint of competition, abuse of 

dominant position, monopoly position and economic concentration. 

Second, though referring to the "restraint of competition" goal is to refer to 

forms of behavior such as anti-competitive agreements, abuse of dominance, 

monopoly position and economic concentration. However, there is now an opinion 

that if based on the state's attitude towards these groups of behavior, the anti-

competitive acts may only include competition restriction agreement and abuse of 

dominance position, monopoly position not including the law on controlling 

economic concentration. 

1.2. Legal theoretical issues about dealing competition restriction behaviors 

1.2.1. History and development of laws governing anti-competitive behavior 

1.2.2. The need to adjust laws to handle anti-competitive behavior 

Firstly, starting from the serious consequences caused by the anti-competitive 

behavior to entities in the market 

(i) Impacts on the competitive environment and economic development 

(ii) Impact on competitors 

(iii) Impact on consumers 

Second, stemming from the purpose of deterring and preventing competition 

restriction acts in the future. 
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Third, stemming from the purpose of exercising State power. 

1.2.3. The legal concept of the dealing of anti-competitive behavior 

 “Dealing of anti-competitive behavior is the activity of competent entities, 

based on current legal regulations, deciding to apply sanctioning measures to 

organizations and individuals that violate according to statutory procedural order. 

Dealing of anti-competitive behavior has the following basic requirements and 

characteristics: 

 Firstly, the dealing of anti-competitive behavior is usually conducted by a 

special agency that is both "executive" and "judicial". 

 Second, the dealingof anti-competitive behavior is mainly stipulated in 

competition law as a special procedure. 

 Third, the application of sanctions in the dealing of anti-competitive behavior 

is flexible. 

From the analysis of definition, requirements and characteristics of the 

handling of anti-competitive behavior, the laws on handling of restraint of 

competition can be generalized as follows: The law on dealing of anti-competitive 

behaviors is collection of competition law regulations related to handling anti-

competitive behavior. The law on handling anti-competitive behavior is an important 

institution of the anti-competitive behavior control law in general. 

1.2.4. Basic contents of the law on dealing anti-competitive behaviors 

First, to identify the anti-competitive practices that are prohibited in 

accordance with current law. 

Second, the law on dealing anti-competitive behavior sets out the applicable 

principles in handling anti-competitive behavior. 

Third, the legal provisions on the competent entities to handle violations, and 

the order and procedures for handling violations. 

Fourth, on the sanctions against competition restriction behavior. 

1.2.5. Factors affecting the promulgation and development of regulations on 

dealing anti-competitive behavior 

First, socio-economic conditions affect the promulgation and development of 

competition laws in general and the anti-competition behavior in particular. 

Second, competition policy is also one of the important factors in the process 

of developing and completing the legal framework for handling anti-competitive 

behavior. 
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Third, the legislative level and the legal system are one of the basic factors 

affecting the promulgation and development of legal regulations on handling anti-

competitive behavior. 

Fourth, business practices and awareness of law governing practices of 

competition restriction of enterprises. 

CONCLUSION OF CHAPTER 1 

CHAPTER 2 

THE CURRENT LEGAL STATUS ON DEALING WITH ANTI-

COMPETITIVE BEHAVIORS IN VIETNAM 

2.1. The current legal status on dealing anti-competitive behavior in Vietnam 

2.1.1. Practices in restraint of competition prohibited in accordance with the 

competition law of Vietnam 

- Anti-competitive agreement acts. 

- Acts of abuse of dominant position, monopoly position. 

2.1.2. The principle applicable to the handling of prohibited practices in restraint 

of competition  

Article 110 of the Competition Law 2018 stipulates that organizations and 

individuals that violate the competition law shall, depending on the nature and level 

of their violations, be disciplined, administratively sanctioned or prosecuted for 

criminal responsibility; If causing damage to the interests of the State, the legitimate 

rights and interests of organizations and individuals, they must pay compensations 

for the damage according to the provisions of law. 

Thus, the principles of handling violations of competition restriction acts are 

specified in the Competition Law, which have specific characteristics of competition 

legal proceedings. To handle anti-competitive behavior requires a special agency with 

“quick response” and understanding of the market, which, under a special procedural 

mechanism, is usually an administrative body but the proceedings have tendency 

towards judicial body. However, if it only stops in the form of administrative 

handling, the law on handling anti-competition acts is not enough to deter the subjects 

from committing acts of particularly serious nature, the risk of harm for competitors 

and the entire market. Therefore, it is necessary to have criminal sanctions as well as 

a form of lawsuit to claim civil damages to compensate for the entities damaged by 

the anti-competitive behavior. 

2.1.3. Bases for dealing prohibited anti-competitive behaviors  

 In general, the basis for handling anti-competitive behavior include the 



14 

 

following basic elements: 

Firstly, like in other areas of law, the handling of anti-competition acts is applied 

on the basis of violations. 

Second, competition restriction acts can only be handled when the entity 

commits a faulty act, which mean the entity is aware of or is forced to be aware of 

his/her behavior as a violation of the law, causing damage. harm to other business 

entities and consumers but still do it to gain illegal profits 

Third, the consequences of the violation. This is an important legal basis for 

handling competition restriction behavior. However, theoretically, in general anti-

competitive behaviors are seen to have legal consequences that cause or have the 

ability to cause anti-competitive effects in the market. 

2.1.4 Competent authorities for dealing competition restriction behavior 

2.1.4.1 Vietnam National Competition Commission 

 According to the provisions of the Competition Law 2018, the agency 

competent to handle the practices in restraint of competition is the National 

Competition Commission. 

 First, on the functions, duties and jurisdiction of the National Competition 

Commission. 

 Second, on the legal status of the National Competition Commission. 

 Third, on the organizational structure of the National Competition Commission. 

2.1.4.2  Other competition litigation agencies 

First, the regulations on competence and order of handling procedures for anti-

competitive acts with signs of crime are not specified in the Competition Law. This 

means that the authority and procedures for handling are subject to general criminal 

law provisions. The agency with jurisdiction is the criminal investigation agency and 

the judicial body. The order and procedures for handling cases are in accordance with 

the criminal procedure settlement order of criminal proceedings. In the research scope 

of the thesis, the author does not analyze the competence and order of the trial of 

criminal cases in general. Instead, the author comment in-depth on the provisions 

dedicated to handling competition restriction cases with criminal signs. 

Second, according to the provisions of Article 117 Competition Law 2004 as 

well as Article 110 Competition Law 2018, organizations and individuals that violate 

the competition law cause damage to the interests of the State, the legitimate rights 

and interests of other organizations and individuals must compensate for the damage 

according to the provisions of law. As such, entities that engage in anti-competitive 
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behavior causing damage to the interests of the State, legitimate rights and interests 

of other organizations and individuals will be liable to compensate for damage in 

accordance with the civil law. According to Article 4 of the 2015 Civil Procedure 

Code, agencies, organizations and individuals have the right to initiate a civil lawsuit 

and request resolution of a civil matter at a competent court to request the Court to 

protect justice, to protect human rights, civil rights, the interests of the State, their 

legitimate rights and interests or those of others. Thus, the Court is also the agency 

with authority in applying civil sanctions to claim damages. 

Third, in addition to competition laws, specialized laws 

According to the current Vietnamese law, there are more than 20 specialized 

laws that regulate competitive behavior 5. Thus, the specialized management agency 

is also a competent entity in handling violations of practices in restraint of 

competition. 

2.1.5 Procedures for dealing competition restriction behaviors 

The order and procedures for dealing anti-competitive behavior are specified in 

the Competition Law 2018, which can be generalized into the following steps: 

2.1.5.1 Competition restriction case investigation 

An anti-competitive investigation is conducted when there are the following 

bases: 

Firstly, organizations and individuals who believe that their legitimate rights and 

interests have been infringed upon due to violations of competition laws have the right 

to file a complaint against the National Competition Commission. 

Second, the National Competition Commission detects signs of competition law 

violation within 03 years from the date the act showing signs of violation of 

competition law is committed. In this case, if the investigated party commits to 

terminate the investigated act, commits to take remedial action and is accepted by the 

Competition Investigation Agency, the investigation may be suspended. 

In addition, the Competition Law 2018 also adds another important basis to 

detect the investigation and handling of anti-competition agreements, that is the case 

where enterprises voluntarily declare to help the National Competition Commission. 

In detecting, investigating and handling prohibited anti-competitive agreements.6 

This is considered one of the fundamental new points of the Competition Law 2018 

 
5 Ministry of Industry and Trade, Report on Competition Law Review with Specialized Laws, Hanoi, 2014 
6 Article 112 of the Competition Law 2018 regarding leniency 
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compared to the Competition Law 2004 regarding leniency. 

2.1.5.2 Examining and resolving competition restriction cases 

 The consideration and handling of an anti-competitive case must be conducted 

through a hearing by the Council handling the competition case. At least 15 days 

before the expiration of the time limit for issuing a decision to handle the anti-

competitive case, the anti-competitive settlement council must open a hearing. 

Thus, the process of handling the competition restriction case of Vietnam is 

organized through a hearing. The hearing is held within the time limit of the issuance 

of the anti-competitive settlement council's decision to handle the anti-competitive 

case. Previously, according to the 2004 Competition Law, the decision to handle an 

anti-competition case must be made immediately after the hearing. However, 

according to the current Competition Law 2018, the Competition Handling Council 

only considers the hearing as one of the bases for making a decision to handle the 

case. A decision to handle an anti-competition case is only made after the hearing. 

2.1.5.3 Resolve complaints 

2.1.6 Sanctions against competition restriction acts 

2.1.6.1 . Administrative sanctions according to the provisions of competition law 

2.1.6.1.1 Main forms of sanction 

(i) Warning penalty 

Warning penalty is understood as a penalty applied to individuals and 

organizations that have committed administrative violations but are not serious, with 

mitigating circumstances and as prescribed shall receive the warning penalty7.  

(ii) Fines 

The form of fines applicable to violations of anti-competitive behavior control 

regulations specified in Article 111 of the Competition Law 2018 is as follows: “The 

maximum fine level for violations of regulations on competition restriction 

agreement, abuse of dominant position in the market, abuse of monopoly position is 

10% of the total revenue of an enterprise committing a violation on the relevant 

market in the fiscal year preceding the year the violation was committed". 

However, as analyzed in the handling principles section, the Competition Law 

2018 has a new point that is the provision on the limit of fines for the practices in 

restraint of competition. Accordingly, the maximum fine level for violations of 

regulations on competition restriction agreements, abuse of dominant market 

position, abuse of monopoly position is 10% of total revenue of enterprises. violations 

 
7 Article 22 of the 2012 Law on handling of administrative violations 
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on the relevant market in the fiscal year immediately preceding the year the violation 

was committed, but must be lower than the lowest fine level for acts of violation 

specified in the Criminal Code. The division of competence among agencies with the 

same functions in investigating and handling competition cases is necessary. 

However, the delimitation based on such a penalty is difficult to apply. Because the 

sanction decision is the final decision after all steps of investigation and adjudication 

have been conducted ... Meanwhile, the assignment of competence is often required 

from the time the case is investigated. Therefore, it is necessary to reconsider the 

current delimination of competence based on the penalty criteria. 

2.1.6.1.2  Additional sanctions and remedial measures 

 In addition to the main sanctions, the entities that engage in practices in 

restraint of competition may also be subject to additional sanctions. Additional 

sanctions are specified in Clause 3 Article 110 of Competition 2018 and Clause 2 

Article 3 of Decree No. 75/2019/ND-CP. 

2.1.6.2 Criminal sanctions for practices in restraint of competition 

  The practices in restraint of competition prohibited under the provisions of the 

Competition Law are also subject to the provisions of the 2015 Criminal Code 

(Article 217). The entities participating in the prohibited practices mentioned above 

may be subject to criminal sanctions, not just administrative sanctions according to 

the provisions of the Vietnam Competition Law. The trend of criminalization of 

violations of competition law, especially competition restriction acts, is also one of 

the inevitable trends in the world today. 

2.1.6.3 Sanctions on civil remedies for practices in restraint of competition 

In addition to the forms of administrative sanctions such as fines or criminal 

sanctions, which are imprisonment, in case the practices in restraint of competition 

damages the interests of the State, the legitimate rights and interests of organizations 

and individuals, shall have to compensate for the damage according to the provisions 

of law. Article 110 of the Competition Law 2018 stipulates that if causing damage to 

the interests of the State, the legitimate rights and interests of organizations and 

individuals, compensation shall be paid for the damage according to the provisions 

of law. Other specialized legal documents such as the Bidding Law 2013 (Article 90) 

also have provisions that refer to damage compensation as stipulated in the Civil 

Code. Thus, compensation for damage is considered one of the sanctions applied in 

parallel with administrative sanctions or criminal sanctions. 

2.2. The practice of dealing anti-competitive behaviors in accordance with the 
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current Vietnamese law 

2.2.1 Achievements in dealing with anti-competitive behavior in Vietnam 

❖ Handling through administrative sanctions 

During more than 14 years of implementation, the Competition authority has 

actively investigated pre-proceedings in many important and sensitive sectors in the 

economy to enhance the ability to detect signs of violation of competition law. 

Investigation is conducted when there are unusual fluctuations in the market or there 

is a dispute related to competition law, or there is a suspicion of a violation of the 

Competition Law. The purpose of this activity is to collect information and 

documents about the suspected behavior, as well as general information about 

competition in the market. The result of pre-procedural investigation is making 

investigation decisions according to competition proceedings if there is accurate 

information about the violation, or continuing to monitor the case if there is 

insufficient information. believe. As of 2018, a total of 98 pre-proceeding 

investigations have been conducted regarding abuse of dominance position, 

monopoly position and anti-competition agreements.8 

❖ Handle through criminal sanctions and civil damages claims 

The new Criminal Code 2015 officially took effect on January 1, 2018, so the 

crime of violating the regulations on competition has also officially taken effect 

recently. At present, Vietnam has not had any competition cases that have been 

handled in the form of criminal sanction. However, it is hoped that in the coming 

time, we will handle more practices in restraint of competition, and criminalize 

prohibited anti-competition acts to ensure deterrence for violators. 

On handling practices in restraint of competition in the civil form, the Court 

currently has no official statistics on competition restriction cases being sued in court. 

However, in practice, some cases of violating the competition restriction law have 

been resolved at the Court. 

2.2.2. Limitations, shortcomings and causes in dealing competition restriction 

behavior in Vietnam 

2.2.2.1. Limitations, shortcomings in handling competition restriction behavior in 

Vietnam 

First, the number of competition restriction cases handled by the Vietnamese 

competition authority is very small and the amount of fines is very limited. 

 
8 Annual report of Competition and Consumer Protection Department in 2017 
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Second, no competition restriction cases have been resolved by criminal 

sanction. 

Third, the lawsuits to claim damages caused by anti-competitive acts are few 

and not yet specific. 

2.2.2.2. The cause of the shortcomings in the practice of handling competition 

restriction behavior in Vietnam 

The first reason comes from the irrationality and shortcomings in the legal 

regulations related to handling of competition restriction behaviors. 

The second reason comes from the mechanism to ensure law enforcement. 

The third reason comes from the sense of law implementation. 

The fourth reason stems from the current socio-economic conditions of 

Vietnam. 

CONCLUSION OF CHAPTER 2 

 

CHAPTER 3 

SOLUTIONS TO COMPLETE AND IMPROVE THE EFFECTIVENESS OF 

LAW ENFORCEMENT ON ANTI-COMPETITIVE BEHAVIORS IN 

VIETNAM. 

 

3.1. Requirements to improve the law on dealing anti-competitive behaviors in 

Vietnam 

- Ensure the uniformity, and consistency of the competition law with specialized 

laws. 

- Ensuring the independence of the competition law enforcement agency as well 

as the coordination of actions with relevant agencies. 

- Ascertain of the purpose of developing regulations on handling of anti-

competitive behavior. 

- Approach with international law standards. 

3.2. Solutions to complete the law on dealing anti-competitive behaviors in 

Vietnam 

3.2.1. Completing legal provisions on prohibited anti-competitive behaviors 

First, the provision of prohibited anti-competitive practices includes only 

competition restriction agreements and abuse of dominant position, monopoly 

position, not including economic concentration is suitable with the law enforcement 

practices on controlling economic concentration. 
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 Second, regarding the open provisions in the Competition Law 2018 for anti-

competitive behaviors such as competition restriction agreements and abuse of 

dominant position, monopoly position is considered one of the new advance points 

of Competition Law 2018. Because the reality shows that anti-competitive behavior 

are always varied and plentiful, changing with the business development process. 

Especially in the current period, when the digital technology market develops, the 

violations become more and more complicated. Therefore, it is perfectly appropriate 

to have open terms. However, it is necessary to consider for the “open” provisions of 

the Competition Law to be applied in practice. 

3.2.2. Formulate and institutionalize the application principles of anti-competitive 

practices 

Firstly, the applicable principles in handling anti-competitive behaviors are 

regulated in general but not yet guided, explained and applied in practice. As analyzed 

in Chapter 3, Article 118 of the Competition Law 2018 only stipulates that 

“Organizations and individuals that violate the competition law shall, depending on 

the nature and severity of their violations, be disciplined, sanctioned of 

administrative violations or bring into account for criminal liability; If causing 

damage to the interests of the State, the legitimate rights and interests of 

organizations and individuals, they must compensate for the damage according to 

the provisions of law". However, at present, the Vietnamese law does not have any 

documents explaining as well as building a mechanism to institutionalize the 

principle of applying anti-competitive behavior handling measures mentioned above. 

Basically, administrative measures, criminal or civil damages compensation are still 

regulated completely independently. Therefore, the way to handle competition 

restriction cases is not completely consistent. Therefore, in order to handle a 

competition restriction case, it is necessary to build and institutionalize the principle 

of applying anti-competitive behavior handling measures. 

Second, another principle, although not specified in Article 110 of the 

Competition Law 2018, but has a very important meaning in the application of 

sanctions against competition restriction acts is the principle of principles of applying 

the law of competition in relation to other specialized laws. 

3.2.3. Completing the system of anti-competitive behavior agencies 

 According to the provisions of the Competition Law 2018, the Vietnamese 

competition authority is the Vietnam National Competition Commission (VCC). 

However, the Vietnam National Competition Commission only has the authority to 
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handle competition restriction acts through administrative measures. As discussed in 

Chapter 3, the National Competition Commission only has authority to apply 

administrative sanctions, and does not engage in criminal remedies or litigation for 

civil damages. Currently, the Draft Decree defining the functions, tasks, powers and 

organizational structure of the National Competition Commission is still in the 

process of developing and collecting comments. The building of competition 

authority model is one of the most important contents to better the enforcement of 

Vietnam's competition law. To ensure operational efficiency, according to 

international experience, the competition authority needs to ensure its independence 

and transparency. 

In addition to the National Competition Commission, it can be seen that the 

court is also one of the agencies handling practices in restraint of competition. The 

court as a judicial body not only handles competition restriction acts that are 

prohibited, but also performs the function of conducting trial for the case in general. 

The role of the court is particularly emphasized in the form of criminal proceedings 

and civil damages claims for prohibited anti-competitive practices. 

3.2.4. Complete the process of dealing anti-competition acts consistently and 

effectively 

 First, related to the detection and investigation of prohibited anti-competitive 

behavior. The Government should provide detailed guidance in the direction that all 

organizations and individuals that detect acts showing signs of violation of 

competition laws or filing complaints for competition cases have the responsibility to 

notify and provide information and evidence to the National Competition 

Commission. However, the verification of this information and evidence is still the 

responsibility of the anti-competition case investigation agency. Evidence sources 

should also be expanded, not necessarily documents that have been legally notarized 

or authenticated9. Because according to Article 18 of Decree No. 35/2020/ND-CP 

detailing the Competition Law 2018, legally notarized and authenticated documents 

are details that are not required to prove.  

 Second, promoting the implementation of the leniency policy when enterprises 

voluntarily report to help the National Competition Commission detect, investigate 

and handle prohibited competition restriction agreements10. This is also one of the 

 
9 According to Tran Chi Anh, the Conference on commenting for the Draft Decree guiding the detailed 

implementation of the revised Competition Law 2018, Ho Chi Minh City, September 2019 
10 Article 112 of the Competition Law 2018 regarding leniency 
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regulations to help detect, investigate and handle anti-competitive practices, 

especially anti-competitive agreements.  

 Third, on consideration and settlement of competition restriction cases 

The process of considering and resolving anti-competitive cases through 

hearing procedures is a model applied by many countries around the world. This 

makes competition proceedings one of the special types of legal proceedings, 

bringing together "administrative" and "judicial" procedures. The provision that the 

Court is the judicial body to issue sanctions in accordance with the Australian 

competition law is one of the lessons for us to continue to study and modify the model 

of the Vietnamese competition authority. However, whether it is a short-term or long-

term goal, the competition case handling proceedings are only really consistent and 

effective if there is mutual assistance from the competent authorities in competition 

legal proceedings as analyzed in Section 4.2.3 of the thesis. 

Fourth, on the settlement of complaints about competition restriction handling 

decisions 

The principle of ensuring the right to complain and initiate a lawsuit in anti-

competitive settlement procedures is one of the most important principles to ensure 

judicial prosecution. According to the author, to ensure the mechanism of the parties's 

right to complain, the parties still have the right to complain to the competition 

council, if they do not agree with the complaint settlement decision, they can file a 

lawsuit in court. However, the court will only consider canceling or not canceling the 

competition council's decision, without considering and resolving the competition 

case. Thus, both ensuring the right to complain and initiate lawsuits in competition 

legal proceedings, but at the same time, it also shortens the time for competition legal 

proceedings, avoiding the situation that the case although has been handled by 

competition authorities but still continue to be sued through the court hearing levels. 

3.2.5. Systematize sanctions on anti-competitive behavior and appropriate 

application mechanism. 

 (i) Provisions on fine penalties 

First, fine penalties is regulated in both administrative handling measures and 

criminal sanctions. This is one of the main penalties for prohibited competition 

restriction acts. Sanctions are deterrent to entities who perfom prohibited competition 

acts and also compensate for losses to the common good, the public interest or to the 

interests of many consumers. 

In the opinion of the author, with detailed provisions as in Decree No. 
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75/2019/ND-CP, the fine level for anti-competitive acts is the average of the fine 

frame, depending on aggravating or extenuating circumstances, but must not be less 

than 1% of the total revenue on the relevant market in the fiscal year preceding the 

year of violation. In addition, we should combine both forms of fixed fine and fine 

based on revenue similar to regulations in Australian competition laws. 

Second, it is necessary to cancel the regulation on the assignment of 

competence among agencies with the same functions in investigating and handling 

competition cases based on the amount of fine as of current regulations. 

(ii)  Regulations on imprisonment 

  It is needed to improve the promotion so that business entities know and 

understand more about Competition Law and can use Competition Law as a tool to 

protect their legitimate rights and interests. Not only direct competitors, even 

consumers or even outlets, distributors and retailers can be affected by anti-

competitive practices. These entities all have the right to file a lawsuit to claim 

damages caused by prohibited competition practices. In addition, it is necessary to 

promote mediation in legal proceedings to enhance the advantages of this dispute 

resolution approach as in the United States. Currently, we have also begun to develop 

the Draft Law on Dialogue Mediation in Court. Lawsuits claiming damages caused 

by anti-competitive acts might be entirely governed by this Law. 

In addition, although Vietnam's competition law does not apply leniency to civil 

sanctions, the author of the thesis thinks that to ensure objectivity, fairness and 

transparency, documents from exemption applications should be used publicly in a 

lawsuit claiming damages caused by anti-competitive behavior. This is also the 

support from the competition authority with the court in handling anti-competitive 

practices. This content has been analyzed by the author in detail in section 4.2. 

(iv) Warning penalty  

Warning is an indispensable penalty in the regulations on sanctions against 

practices in competition restriction, given for the purpose of educating and raising the 

sense of legal awareness of violating entities. 

 (v) Additional penalties and remedial measures 

Decree No. 75/2019/ND-CP on sanctioning administrative violations in the 

field of competition already has regulations guiding additional sanctions and remedial 

measures. However, the regulation as in the current Decree is not convincing enough, 

still generic. Although prescribing remedial measures for each violation, but these 
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measures are overlapping and do not show diversity or necessity.  

In addition, Decree No. 75/2019/ND-CP on sanctioning of administrative 

violations in the competition field still misses the provision on additional sanctioning 

measures for violators being professional associations. 

3.3 Solutions to improve law enforcement on dealing prohibited anti competitive 

practices 

3.3.1. Increasing investment in resources for competition authorities and building 

coordination mechanisms in handling anti-competitive behavior 

3.3.1.1 Increasing investment in resources for competition authorities 

 Increasing resources includes human resources, facilities, and financial 

resources. 

3.3.1.2 Building coordination mechanisms in handling anti-competitive behavior 

 First, coordination between competition authorities and investigating agencies 

in investigating competition restriction cases. 

Second, coordination between competition authorities and judicial authorities 

in handling competition restriction acts. 

Third, enhancing cooperation between competition agencies and specialized 

agencies. 

3.3.2 Raising legal awareness about the dealing of anti-competitive behavior 

The object of the promotion, dissemination and education of competition 

restriction laws should mainly aim at the business community in the sectors and fields 

with high competition index. Promotion content should help enterprises to clearly 

identify acts considered violating competition restriction laws and the right to 

complain and initiate lawsuits of infringing enterprises, and sanctions may be applied 

for businesses that have violations. Other contents such as the order and procedures 

for complaints and lawsuits for violations, the scope of proof, and experience in 

handling competition violations should also be promoted and disseminated. Not only 

propagating and disseminating the law on anti-competitive behavior for businesses 

but also consumers. To encourage and educate the community that in order to develop 

sustainably and create a healthy competitive environment, it is necessary to abolish 

anti-competitive practices. A genuine business will not, for illicit interests, violate the 

law, exploit consumers to be punished by the law, lose the prestige that the business 

has built. 

3.3.3 Consolodition of socio-economic conditions as a premise for the development 

of competition 
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First, the policy of transparency and implementation of the rule of law is 

always mentioned as a guideline in all State management activities. 

Second, abolition of the centralized subsidy mechanism with state monopoly 

in many areas of the economy has left many consequences. 

Third, strengthening the investigation of market structure, research industries 

to detect and promptly handle entities with signs of practices in competition 

restriction in different commodity groups. 

CONCLUSION OF CHAPTER 3 

CONCLUSION 

The thesis has reached a number of important conclusions in its chapters as 

follows: 

Chapter 1 mainly gives the most basic theoretical bases for anti-competitive 

behavior and handling anti-competitive behavior in accordance with the current 

Vietnamese law. In addition, in this section, the author also gives a history of the 

development of legal provisions on handling practices in competition restriction in 

the world and the process of developing legal documents on this issue in Vietnam. 

This section does not just stop at theories, but also assesses the factors affecting the 

enforcement of these competition regulations in Vietnam. In Chapter 1, the author 

has developed the concept of handling anti-competitive behavior, the characteristics 

of the law on handling practices in restraint of competition. Laws dealing with 

practices in restraint of competition include identifying anti-competitive behaviors, 

applicable principles in handling practices in restraint of competition and forms of 

handling practices in restraint of competition. 

Chapter 2 also focuses on analyzing the contents in the form of handling anti-

competitive behavior, including the competent authority to handle, the order of 

handling procedures and sanctions. For the agency that has the authority to handle 

the anti-competitive behavior under the Competition Law 2018, the National 

Competition Commission is considered the most specialized agency. The current 

model of the National Competition Commission has been developed in the Law, but 

is still being finalized in implementing guidance documents. Regarding the order and 

procedures for handling competition restriction cases, the author of the thesis shows 

that currently Vietnamese law still has huge gaps when there are no regulations 

linking forms of handling of prohibited practices in restraint of competition. In reality 

the practice of handling anti-competitive behaviors is inherently very limited, it is 
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necessary to find out the causes and propose solutions to improve the practice of law 

enforcement on handling anti-competitive behavior. 

Chapter 3 of the thesis has given the orientation to further improve the legal 

provisions on handling anti-competitive behavior. Those are the basic principles that 

need to be followed in the process of developing legal regulations in general and 

competition law in particular. In addition, the authors also offer a number of solutions 

to improve the inadequate regulations on handling anti-competitive behavior. Based 

on the experience of some countries in the world, in association with the current 

socio-economic conditions of Vietnam, the author has also made recommendations 

to promote the handling of anti-competitive practices effectively in reality. 

 Above are the basic conclusions that the author has researched, analyzed and 

pointed out in the thesis./. 
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