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INTRODUCTION 

 

1. The necessity of the thesis 

The matter of promoting and ensuring human rights both in the provisions of 

criminal law and in practice is the obligation of all nations, peoples, classes, and classes. 

To achieve these goals, humanity aims to build a "culture of human rights" at all levels, 

harmoniously combining the peoples' characteristics and fine traditions. Race with 

generally recognized international legal standards of human dignity and worth. This can 

only be achieved when harmonization between Vietnamese criminal law provisions and 

international law provisions is ensured. Therefore, states are obliged to formulate 

national principles, norms, and criminal institutions according to specific patterns and 

define international criminal law as international standards that the national community. 

Unified practice noted in international criminal law. Ensuring the compatibility between 

Vietnamese law provisions with international law in general, of Vietnam's criminal law 

and international criminal law, particularly on human rights, does not only show respect 

for national commitments. Vietnamese economy, but also create favorable conditions 

in the process of ensuring human rights in practice. 

Among the crimes specified in the Penal Code of Vietnam, many crimes infringe 

on human rights. However, the crimes defined in the chapter on crimes infringing on 

life, health, honor, and dignity are the most obvious expression of the most basic human 

rights protected by the criminal law. Sex offenses are also one of the specific crimes 

defined by the Penal Code in this chapter to preserve sacred and fundamental human 

rights. 

Besides, sexual offenses are continuously increasing, widespread and 

complicated, forms of sexual violence, especially for women or children such as rape, 

rape, or forced sex work. Simultaneously, comparing partner and non-partner sexual 

violence and abuse rates shows that women in Viet Nam are at a higher risk of 

experiencing partner sexual violence. Three times the risk of sexual violence from 

another source. Many cases that happened a long time ago were discovered; victims of 

sexual abuse include young children. However, the painful problem is that sexual abuse 

cases are identified as "icebergs", which is very complicated, although partly due to 



 

 

undetected. Or the victim and family do not denounce, but even when detected, it isn't 

easy to handle. One of the causes of that situation, partly stemming from the national 

and regional awareness of the importance of abuse, the full human rights need to be 

protected. However, the main reason leading to many cases of sexual abuse that have 

happened but difficult to handle is because some regulations on the elements 

constituting crimes are not technically standard, not covering all of the actual violations 

and requirements from international standards, leading to entanglement in the criminal 

handling process, reducing the effectiveness of the fight against crime. 

Therefore, it is necessary to study, analyze, and evaluate regulations on sexual offenses 

in the Criminal Code 2015 (amended and supplemented in 2017), in comparing it with 

international law and practice. The crime situation is essential.  It proposed directions for 

completing the Criminal Code provisions on sexual offenses to facilitate handling crimes 

and protecting the rights of victims of abuse. This process will also create a mechanism 

to expand the reach of justice for women, children, and some vulnerable groups of people 

who are sexually abused. Also, the process of analyzing and comparing legal regulations 

will raise awareness for judicial agencies in the process of applying laws to handle crime. 

This is a job with a profound social science significance, is a solid foundation to better 

ensure human rights. That is why the author chose the topic "Protecting human rights 

with provisions on sexual crimes in Vietnam's criminal law" to be his research student. 

2. Research purpose and research task 

- The research topic gives recommendations to complete the Criminal Code 

provisions on sexual offenses in Vietnam's criminal law, serving as a legal basis to 

improve human rights protection activities effectiveness in criminal justice. 

- To achieve the above purposes, the topic addresses the following research tasks: 

Firstly, research on the theoretical issues of human rights protection by Vietnam 

Criminal Code provisions. Research on the role and relationship of international law 

with national criminal law in protecting human rights, analyzing the principles of 

criminal law to protect human rights. Point out the primary contents of human rights 

protection in criminal law; human rights need to be protected from sexual offenses and 

explain to clarify the answer to the question of why these crimes defend human rights. 



 

 

Secondly, analyzing the provisions of the Vietnam Criminal Code on sexual 

offenses, specifically exploring some standard features from the perspective of human 

rights protection, and also only the problems In the process of applying the provisions 

of the Vietnamese Penal Code to the handling of sexual offenses, leading to limitations 

in ensuring human rights. 

Third, based on the Penal Code of Vietnam's limitations compared to international 

law on sexual offenses and problems in applying Vietnamese criminal law, propose 

solutions for the law to complete the Vietnam Criminal Code on sexual crimes to protect 

human rights. 

3. Research subject and research scope 

- The topic's research object is Scientific views, international standards, provisions 

of Vietnam's criminal law on sexual offenses, and related implementation guidance 

documents decisions and conclusions made by competent agencies in the criminal 

handling process and court judgments. 

- Scope of the research: The thesis is approached and done from the perspective 

of criminal law. Thesis researches sexual offenses in the Vietnam Penal Code 2015 and 

some other relevant legal documents. The scope of sexual offenses studied in this thesis 

includes the crimes specified in the chapter on crimes that infringe on life and health, 

honor, and dignity from Article 141 to Article 147 and some sex crimes. Related to 

prostitution activities specified in Chapter Crime of violating the public order, including 

crimes containing prostitution Article 327, the crime of buying juvenile sex, Article 

329. 

The scope of human rights towards protection against sexual offenses includes the 

right to protect life, health, honor, dignity, freedom of sex, and the privilege of the 

healthy development of juveniles' physical and mental health. Objects aimed at 

protecting human rights in this topic are those who risk becoming victims of crime. 



 

 

The scope of regulations on sexual offenses to study includes conviction marks, 

framing marks, and penalties. 

The thesis also studies extensively in international law and criminal law of some 

countries such as Canada, Sweden, England ... 

The author researches applying legal provisions in handling sexual offenses 

nationwide in the period from 2010 to 2019. 

4. Theoretical and practical basis and research methodology 

The topic's theoretical basis of: the issue is built on scientific arguments about 

criminal law in protecting human rights that can be damaged by sex offenses. 

The study's methodological basis is dialectical materialism, historical materialism 

of Marxism-Leninism, Ho Chi Minh Thought, and the Communist Party of Vietnam's 

views on human rights, criminal books. 

The general methods used in research are: Rights approach in problem research, 

interdisciplinary, multidisciplinary, transdisciplinary research, and methods of analysis, 

synthesis, statistics, comparison, jurisprudence. 

5. New scientific contributions of the thesis:  

The new point of the thesis is shown in the following contents: 

- Develop a comprehensive and systematic theory of protecting human rights by 

regulating sexual offenses in Vietnam's criminal law. 

- Evaluate the degree of compatibility between the provisions on sexual offenses in the 

Vietnam Penal Code with international standards, as well as the legislative experience 

of some countries on sexual crimes in human rights protection. 

- Through normative analysis and practical research, clarifying the limitations in human 

rights protection due to the inadequacies in regulations on sexual offenses in Vietnam's 

criminal law. 

- Proposing to complete the Vietnam Penal Code on sexual offenses to create a basis 

for protecting human rights most effectively. 

6. Research questions and research hypotheses 

Research questions that can be posed to solve in the thesis are: 

1 / In the theory of criminal law, has the issue of protecting human rights by criminal 

law by sex crimes have been resolved comprehensively and thoroughly? 



 

 

2 / Vietnam's Penal Code provisions on sexual offenses are complete, correct, 

reasonable, and feasible (from the perspective of theory, international standards, and 

practical testing) to effectively protect human rights or not? Does that law still have 

limitations and shortcomings? 

3 / It is necessary to improve the Penal Code's regulations on sexual offenses to 

enhance its effectiveness in protecting human rights in the current context of Vietnamese 

society. 

From the above research questions, the proposed research hypotheses are: 

1 / The issue of protecting human rights by criminal law through regulations on sexual 

offenses in criminal law science has been given attention, especially after the 2015 

Penal Code was enacted with many new features but still not resolved systematically, 

comprehensively, and thoroughly. 

2 / Although the Penal Code 2015 has promoted its role. However, it still needs to 

continue to improve more regulations on sexual offenses; at the same time, there should 

be guidelines for law enforcement agencies to uniformly realize to meet the 

requirements of human rights protection practices by regulating sexual offenses and in 

compliance with standards international ink and absorb the international experience. 

3 / To better protect human rights in the new context, it is necessary to continue to 

improve the legal provisions by expanding the scope of the crime, perfecting the crime 

composition and sanctions in the current conditions of the Penal Code on sexual 

offenses. 

7. Theoretical and practical contribution of the thesis 

Theoretical significance: building an academic system of human rights protection 

with regulations on sexual offenses. Point out the primary contents of human rights 

protection through laws on sexual crimes and develop ways to regulate sexual crimes 

achieve their effectiveness in protecting human rights in the best way. In terms of, the 

topic also rebuilds the concept of sexual offenses in terms of human rights to increase 

awareness of the dangers of this type of crime. Finally, the topic's research results create 

a basis for building solutions to perfect the Vietnam Penal Code in 2015 on sexual 

offenses.  



 

 

Practical significance: The research results help evaluate the importance of 

legislative action in regulating sexual offenses for the human rights protection process. 

The research findings can guide code-building activities on sexual crimes and raise 

awareness of human rights in judicial authorities in legal proceedings to resolve a crime 

aimed at the fair and effective enforcement of justice. 

8. Structure of the thesis 

In addition to the Introduction, Overview, Conclusion, and List of references, the 

content of the thesis include the following three (03) chapters: 

Chapter 1: Theoretical issues about protecting human rights with regulations on 

sexual offenses 

Chapter 2: International standards, experiences of some countries and Human rights 

practices by the provisions of the 2015 Penal Code on sexual offenses 

Chapter 3: Assessing regulations on sexual offenses through the practice of applying 

criminal law and proposing a perfect direction in terms of human rights protection. 

 

 



 

 

OVERVIEW OF RESEARCH SITUATION RELATING TO THE THESIS 

1. Domestic studies 

1.1. The research works on human rights and human rights protection by law 

In Vietnam, the research works on protecting human rights by law account for many 

research issues. These works are published in the form of textbooks or monographs or 

scientific topics for research and study. However, because the content of the dissertation 

only mentions human rights in a narrow scope and only the most basic human rights, 

the author will only mention the research works related to typical human rights and 

research the human rights content in a selective way that the author deems necessary 

and can be used in his thesis. 

1.2. Studies on human rights in the field of criminal justice 

In addition to the research on general theoretical issues about human rights, the author 

of the thesis also references scientific works on in-depth analysis of human rights in the 

field of criminal justice and crime sex. However, due to the limitation of the thesis's 

research scope and issues, in this section, the author only focuses on introducing the 

content of the research related to theoretical problems of protection. Human rights by 

specifying criminals and criminal liability measures, as a basis for building theoretical 

issues on human rights protection by regulations on sexual offenses are not clear. 

1.3. Researches on sexual offenses 

1.3.1. Studies on criminal policy against sex offenses 

1.3.2. Studies on criminal signs, framed signs, and penalties for general or group sex 

offenses or a specific crime 

2. Overseas research works 

Human rights are a significant content of today's world. To that end, protection needs 

to be based on a standard global value system and create a framework for building a 

human rights system through international home protection codes and standards issued 

by the country and international community. Therefore, it is necessary to find out about 

human rights research in foreign criminal law. Helping the author compare and compare 

between domestic and foreign research projects. Simultaneously, it reinforces the 

theoretical basis for the issues of the topic's research content. 

2.1. The research works on human rights and human rights protection by law 



 

 

2.2. Studies on human rights in the field of criminal justice 

The issue of protecting human rights in criminal justice is studied separately by 

foreign authors and has always been studied in a parallel and interplay manner. With 

particular emphasis on the study of dialectical relationships, how does the impact of 

regulations on sexual crimes in criminal law on procedural order in criminal law always 

affect human rights protection? 

2.3. Researches on sexual offenses 

The research on international law crime that the author researches below is mostly 

presented in textbooks or monographs. Significantly, there are many studies published 

in the period. Time has passed, but the theoretical issues about sexual offenses are still 

precious for the practice of applying the law to this day. 

Conclusion Overview Section 

In the process of reference and research on domestic and international research, 

the author found that human rights studies criminal law only mention ensuring child 

rights people in the criminal field in general.  

There are also a few studies on sexual crimes from the perspective of human rights, 

but there are works mentioned in the perspective of criminology, studying an aspect, a 

problem in the field of criminology. Although there is a work that has studied protecting 

human rights with regulations on sexual offenses in terms of specialized law, this work 

has only been researched to rescue a group of people's rights. It is as narrow as women 

and children and also does a general study of the legal system to protect women and 

children from violence in general, including sexual violence. On the other hand, most 

researchers are analyzing legal regulations and applying legal provisions to handle 

crimes in conditions that are no longer consistent with the change of the Criminal Code 

2015. Therefore, based on inheriting the theoretical and practical issues in these 

research works, in the context of my thesis, the author will do with the following new 

topics: 

First, it points out standards and limits on prescribing sexual offenses based on 

protecting the abused object's human rights in international law. Simultaneously, the 

thesis has illustrated and evidenced the legislative practice of some countries about this 

criminal group. 



 

 

Second, analyze the provisions of the current Vietnamese Criminal Code on sexual 

offenses regarding human rights protection. The thesis will point out provisions on some 

signs in the criminal constituent elements that are unreasonable, inappropriate, and 

restrict human rights protection. 

Third, analyzing the practical process of applying criminal law provisions to the 

handling of crimes. The thesis will show that such requirements will cause difficulties 

and limitations in proving a crime. The process of proving how this crime affects the 

victim's psychological state as well as his other rights. 

Fourth, make recommendations, propose solutions to the sex offender group's 

regulation, and ensure implementation measures to protect human rights based on 

reference to established experiences international law, and shortcomings and problems 

drawn in the research process of handling cases in practice. 

SECTION RESEARCH RESULTS 

Chapter 1. THEORETICAL ISSUES OF PROTECTION OF HUMAN RIGHTS 

BY REGULATIONS ON SEXUAL VIOLENCE 

1.1. Theory of human rights protection by criminal law 

1.1.1. Human rights protection concept and characteristics by criminal law 

Human rights protection by law uses the law as a tool (means) to prevent and handle 

acts of infringing upon human rights to ensure that human rights are respected. This is 

an important content in human rights assurance activities. Therefore, the concept of 

securing human rights is broader than protecting human rights. "Protection" is one of 

the levels (levels) of activities (obligations) to ensure the human rights of the country. 

Therefore, the protection of human rights by law is understood as the activity of 

recording human rights violations and against (preventing and handling) such as 

breaches. 

1.1.2. Content of human rights protection by criminal law 

Criminal law is a crucial legal system in the legal structure of crime, criminal 

liability, and punishment, where incomplete, non-transparent regulations and improper 

application will always directly impact human rights. Therefore, to well protect human 

rights, criminal law is forced to aim to strictly regulate, adequately base on, and limit 

the basis of criminal liability, to define behavior clearly. To what extent the danger to 



 

 

society is a crime, criminalization, and decriminalization, clearly defining the 

boundaries between crime and non-crime, as well as appropriate criminal sanctions. 

Because, in the monographs on human rights in the field of criminal justice, scientists 

have affirmed: In most countries around the world, criminal law is often understood as 

the law of criminals. or penalty law. In the science of Vietnamese criminal law, criminal 

law is defined as a law branch in the State's legal system, including the whole legal 

norm governing the social relations between the State and the offenders identifying 

dangerous behaviors to society as criminals and setting penalties for such crimes. 

1.2. Theories about protecting human rights with regulations on sexual crimes 

1.2.1. Concepts and characteristics of sexual crimes 

1.2.1.1. The concept of sexual crimes 

The evidence and analysis of the above definitions at home and abroad can give the 

following description of "sexual crimes": Sexual crimes are worthwhile, dangerous 

sexual acts social narrative, as defined in the Penal Code, includes forms of behavior 

involving physical contact or other sensory contacts between offenders and victims, or 

effects on others by acts of coercion or bribery in favor of the person engaging in illegal 

sexual activity against the victim, harming honor, dignity, or sexual liberty and may result 

in damage physically and mentally for the victim. 

1.2.1.2. Characteristics of sexual crimes 

The characteristics of sexual crimes are the hallmarks of this crime. Studying the signs 

of sexual crimes has implications for identifying perceptions of the nature and extent of 

the crime's danger to human rights abused. Therefore, research on the characteristics of 

sexual offenses is not merely to identify criminals but also to justify regulating these 

crimes and sanctions attachments to protect human rights related to sexuality. 

1.2.2. The concept and role of human rights protection by regulation of sexual 

crimes 

1.2.2.1. The concept of protecting human rights with the provision of sexual crimes 

From the nature of the content to protect human rights by the provisions on sexual 

offenses can give the following concept: Protecting human rights by the conditions on 

sexual crimes is a different activity criminal offenses through criminalization (to define 

which sexual acts are a crime with a description of the signs of a crime) and the 



 

 

provision of aggravating circumstances with penalties in the Vietnam Penal Code, to 

prevent and punish any harm to the honor, dignity, and liberty of human beings, and at 

the same time to conduct criminalization and non-criminalization of vi involves sex that 

has the potential to interfere with the enjoyment of human rights. 

1.2.2.2. The role of human rights protection through the regulation of sexual crimes 

The substantive nature of the role of sexual offender regulation in protecting human 

rights is the analysis and clarification of the answer to the question “why is it necessary 

to protect human rights? regulations on sexual offenses ”. This question is answered by 

clarifying the functions and tasks of the sex offender regulations. 

1.3. The content protects human rights with regulations on sexual crimes 

1.3.1 Criminalizing sex crimes, non-criminalizing sex crimes 

Criminalization and decriminalization play the most important role and reflect the 

criminal policy of each country, and is a manifestation of the human rights protection 

trend of the criminal law industry. 

1.3.2. The criminalization and decriminalization of sex crimes 

The content of the criminalization of sexual offenses to protect human rights should be 

done with the spirit: ensuring strict and reasonable sanctions to apply to sexual crimes 

to achieve the purpose of punishment, general and private punishment, education, and 

prevention. 

1.3.3. The relationship between criminalization, non-criminalization, and 

criminalization, and decriminalization in regulations on sex crimes 

The criminalization of sexual offenses will not wholly create a mechanism to handle 

crimes in criminal law to dominate the handling mechanism in other law sectors if there 

is no similar punishment symmetrical for each crime. Therefore, criminalization and 

criminalization are two jobs with different content, but closely related, dialectical. 

Conclusion Chapter 1 

Human rights and the protection of human rights are two inseparable fields. 

Reality has proven that human rights want to exercise must go hand in hand with 

protecting human rights. Protecting human rights with the provisions of sexual offenses 

is one of the activities to protect human rights under criminal law - which the State uses 

as the sharpest of the many tools used to protect human rights. Stemming from the 



 

 

importance of the object to be protected, stemming from the nature and characteristics 

of the protection of human rights in criminal law, the method and content of the 

protection of human rights by sex offenses have the following distinct contents: 

Firstly, protecting human rights with provisions on sexual offenses is against acts 

that infringe upon the most basic human rights. It is a natural need, is the freedom of 

the child. This protection should, first of all, to the human rights of the victims of crime. 

However, human rights protection is considered under the legal regulations, so the 

objects protected by human rights are any individuals, that can also be individuals in 

society being obstructing human rights by some criminal law. 

Secondly, to determine the scope of criminalization of sexual acts and criminalization 

is the most critical content. To perform this activity, it is necessary to base on each 

specific sexual act's dangerous nature. Criteria to assess the nature and danger to society 

of sex offenders are based on many different factors, but two certain factors must always 

be used as a basis for assessment, including, firstly, the range of customers. Human 

rights are infringed upon by criminals, the extent and importance of these rights in 

personal life. For each impacted object, the human rights associated with the thing are 

additional, so we must determine the nature and level of danger differently. Second, the 

ways of performing sexual acts are different; the nature and extent of abuse will also be 

different they will apply the sanctions to each crime. 

Chapter 2 INTERNATIONAL STANDARDS, EXPERIENCES OF SOME 

COUNTRIES AND PRACTICE OF PROTECTION OF HUMAN RIGHTS 

WITH THE REGULATIONS ON SEXUAL VIOLENCE CRIMES IN THE 

CRIMIN CODE 

YEAR 2015 

2.1. International standards for the protection of human rights by regulation of 

sexual crimes 

2.1.1. The scope of criminalization of acts of sexual assault 

According to the provisions of international law, the scope of criminalization of 

sexual offenses is generalized by the following groups: 

The first group: behaviors that use physical, physical, or emotional violence 

through force or other tricks or emotional intimidation to perform sexual acts with an 



 

 

impact on muscle without consent of the victim, including rape, rape, child rape, child 

rape, sexual intercourse or sexual intercourse sex is different from children. 

The second group: undesirable sexual acts involving physical contact or just 

actions and gestures were affecting the victim's perception, including sexual harassment 

and sexual stalking (making the victim worry about his safety). In particular, sexual 

harassment is required by international law to clearly describe and describe more 

specific forms of expression, including harassment through the use of information 

technologies, such as lewd behavior, making sexual, sensitive statements, comments, 

or exposing sensitive parts of the offender himself to the victim. Regarding the signs 

constituting a crime, sexual harassment has many different degrees, so considering 

introducing a form of sexual harassment should show the signs including i) any 

undesirable form of sexual nature, not or only by action; ii) to influence a person's 

dignity. 

Third group: acts of sexual exploitation through the offender's execution of any 

action to induce sexual activities for the victim without deriving from the victim's real 

needs, leading to prohibiting sexual freedom or causing sexual perceptions, in addition 

to affecting children's physical and emotional well-being, including coercive behavior 

pornography or the act of using, brokering, or providing children for sex work, produce 

pornographic material, or to participate in pornographic demonstration activities. 

2.1.2. Regulations the criminal constituents of sexual crimes to ensure proof 

of crime 

In international norms, standards, and guidelines relevant to sex crimes and 

available research and research tools, there are regulatory criteria for sexual offenses 

necessary to protect human rights protection. These are requirements to ensure that the 

crime elements constituting are consistent with human rights standards and consistent 

with definitions in international and regional agreements and conventions. 



 

 

2.1.3. Ways of handling sexual crimes 

In addition to requirements regarding the criminalization of sexual abuse, international 

norms, standards, and guidelines take into account recommendations for adequate 

punishment, including the provision of framing facts that aggravates criminal liability 

for some sex offenses. According to the principle of "Ensuring the offenders 

accountable" (is one of the guiding principles for criminal justice reform that 

international documents put forward to ensure the quality of criminal justice), and 

should be noted in the review process of the Penal Code and the Criminal Procedure 

Code), it is essential to effectively ensure that offenders are held accountable while still 

ensuring a fair trial. Therefore, according to the direction of international law, it is 

necessary to ensure that all dangerous sexual acts are promptly and appropriately 

detected and punished depending on the nature and severity of the offense. 

2.2. Experience of some countries in the protection of human rights by regulation 

on sexual crimes 

2.2.1. The scope of criminalization of acts of sexual assault 

On the basis of the criteria for the regulation of sexual acts set forth in international 

standards, the criminal law of many countries around the world has based the pattern in 

these standards and criminalized the common sexual acts are as follows: rape, sexual 

intercourse and performing sexual activities with an underage person; juvenile sexual 

abuse. 

2.2.2. Regulating the signs in the criminal composition of sexual crimes to ensure 

effectiveness in protecting human rights 

2.2.2.1. Regulating the sign of "unintentional" or "without consent" constitutes a 

crime of rape 

In many countries around the world, when building their definition of sexual crimes, 

they tend to shift from a definition based on compulsion to a definition based on 

consent, by combining the following: first, replacing the term using force with force; 

second, to define the conditions in which resistance is not required; developing the 



 

 

definition of "consent" within the law; third, all acts of sexual violence must be 

included in a section of the Penal Code. 

2.2.2.2. Regulations on the scope and age of the object to be protected 

Human rights that are abused by sexual offenses are rights recognized on all subjects, 

without excluding any human being, whether male or female, ordinary person or people 

disadvantaged, such as children, or vulnerable groups. Along with the scope of the 

protected object, the age of the protected victim is also an issue that is carefully 

considered before being specified in the crime of sexual abuse and is more about human 

rights protection issue. In the above-mentioned national criminal codes, these two issues 

are clearly visible. 

2.2.3. Regulations on penalties for sexual crimes 

Regarding the type of punishment and the level of application for offenders, the study 

of regulations on the penalty system in the criminal codes of many countries shows that 

most countries apply the imprisonment penalty for criminal sex. In particular, the 

Russian Federation Penal Code stipulates the lowest penalty for this group of sex 

offenses is a fine, the highest is 10 years imprisonment or life imprisonment or even 

death. The German Penal Code stipulates the lowest penalty for this type of crime is a 

prison term of 06 months and a maximum of 10 years. The Swedish Penal Code 

stipulates the penalty to be applied to offenders. The penalty for this type of crime has 

the lowest penalty frame of a fine, the highest is a 10-year imprisonment. However, in 

addition to the popular penalty of imprisonment, the trend of countries around the world 

is to prescribe a new kind of penalty. This is explained because derived from the 

application of the current sanctions only have the effect of punishment and crime 

prevention in the process of serving the penalty of the offender. Therefore, the 

protection from sexual abuse is only limited, especially the risk of child abuse is always 

hidden among offenders who inherently have a sexual desire for children. children. 

Therefore, many countries around the world have suggested that more powerful 

sanctions should be specified to achieve high crime prevention purposes, not only in the 

process of serving sentences but also in the aftermath. Many European countries, 



 

 

Germany, UK, Denmark, Sweden, Poland, Estonia, and Moldova have used the method 

of "chemical castration" to handle sex crimes that abuse children. 

2.3. Human rights protection practice by means of crime and punishment for 

sexual offenses in the Penal Code 2015 

2.3.1. Crime regulations for sex crimes 

2.3.1.1. The scope of sexual offenses 

In order to protect human rights, the 2015 Penal Code defined the following 

dangerous sexual acts as crimes with severe penalties: rape (Article 141), rape (Article 

142) rape (Article 143), child rape (Article 144); having sex or performing other sexual 

acts with a person under the age of 16 (Article 145); lewd to people under 16 years old 

(Article 146); using a person under the age of 16 for pornographic purposes (Article 

147) and the act of forced prostitution as defined in the crime of harboring prostitution 

(Article 327); buying sex for a person under 18 years old (Article 329). 

The Vietnamese Penal Code has not yet criminalized a number of serious sexual 

acts such as sexual harassment to satisfy one's own sexual needs or sexual assault, 

although not for the purpose of sexual satisfaction sex but harms the sexual health, 

physical and mental safety of the abused person. The provisions on the scope of the 

above sexual acts have not yet fully reflected the types of sexual abuse that are 

happening in practice in Vietnam today, leading to problems and difficulties in the 

process of handling crimes to protect human rights. It can be said that the current scope 

of criminalization of sexual acts in the Vietnamese Penal Code has not yet created a 

solid mechanism to promote the power of tools to protect human rights to the highest 

extent possible. 

2.3.1.2. Regulations the criminal signs of sexual crimes 

First, regulations reflect the object and target of the crime 

 Objects of crime are rights and interests of agencies, organizations and 

individuals that are infringed upon by the criminal acts and protected by the criminal 

law. The object of sexual offenses is life, health and healthy development, physically 

and mentally, human dignity and honor, and an infringement of sexual liberty. That is 

also the moral rights belonging to each person, a civil right attached to each individual, 

irrevocable to another subject, one of the basic contents of human rights and inseparable 



 

 

from human rights. All people have moral rights, the moral right is considered the first 

human right, it is attached to each individual and exists until the individual dies. In 

today's increasingly developed social conditions, people are increasingly aware of the 

human value, and uphold the spiritual values of dignity, honor, and freedom of choice. 

However, at present, the practice of acts in order to satisfy one's own needs, but 

belittling and trampling on the human values of others is a painful and existing social 

phenomenon. Sexual offenses are one of the criminal acts shown for that phenomenon, 

which are done to satisfy the sexual needs of the offenders themselves, but are done in 

an unreasonable way attachment, disregard for the attitudes, feelings, dignity and needs 

of others, is the behavior contrary to the values that the society aims for. Therefore, 

these dangerous sexual acts are all defined as criminals by countries around the world. 

Second, regulations on objective behavior of crime 

Objective behavior of sexual offenses is carried out in many different forms, 

especially in the current situation, when reality has many complicated developments. 

Sexual acts are performed mainly in the form of sexual intercourse or other sexual 

intercourse with the victim by various tricks (including bribery for material gain - the 

act of buying sex underneath the victim. 18 years old) or engage in other sexual acts 

that are not sexual acts but are also intended to satisfy their own sexual needs. There are 

also acts that are committed for self-seeking (such as forced prostitution) but violate 

sexual freedom or other moral rights. 

Third, regulations on the subject of crime 

The subject of the crime is a person who is not in a state of incapacity for criminal 

liability when committing a crime, reaching the legal age and committing a specific 

crime. For subjects of some sex offenses such as rape, rape of children, rape and child 

rape, in previous criminal law science theory - before the Penal Code 2015. There exist 

many views that define these as crimes with special gender subjects: men are the subject 

of these crimes and women can only participate as accomplices (organizers, instigator 

or attendant). However, according to the Vietnam Penal Code in the laws on sexual 

offenses, it is defined as an ordinary subject, regardless of male or female. At the same 

time, through the addition of other sexual acts to constituting a crime in the Penal Code 

2015, the point of view on the subject of that crime is further strengthened. Therefore, 



 

 

cases in which the perpetrator of sexual abuse is not only a male but can be another 

subject such as a woman, transsexual or a male perpetrator. The abused object is also a 

man that has happened and is still happening in practice and the Vietnam Penal Code 

currently has sufficient legal grounds for criminal handling and human rights protection. 

2.3.2. Regulations on penalties for sexual crimes 

2.3.2.1. Regulations on penalties in basic crime 

Ensuring the application of sanctions in proportion to the severity of sexual offenses 

and other grounds for penalty decisions is one of the important issues in the policy of 

criminalizing these crimes to human rights protection. The new provisions of the 

Criminal Code 2015 on sexual offenses reflect the criminal policies of the Party and the 

State of Vietnam in condemning and strictly handling criminal acts, Respect, dignity, 

and sexual rights, create a solid legal foundation for the timely prevention and 

punishment of this type of crime to protect human rights. 

2.3.2.2. Regulations on punishment in the form of aggravating crime 

The provision of penalties to ensure commensurate with sexual offenses is not 

only based on the basic penalty framework, but also on the aggravating circumstances 

and the punishment applicable to each reflected episode the nature and level of danger 

increases. These regulations not only show the State's attitude in strictly punishing sex 

offenses, but also create a mechanism to effectively enforce the protection of human 

rights. The provision of a system of sanctions and aggravating circumstances should 

vary depending on the nature and severity of the offense, allowing the court to choose 

the type and level of sanctions. use against offenders. 

It can be seen that the main penalties specified with the basic and aggravated criminal 

constituents are detailed and differentiated about the sexual abuse nature of the offense. 

However, the additional penalties for this particular group of crimes have not been 

specified by the 2015 Penal Code, while this is necessary to increase the effectiveness 

of crime prevention, thereby effectively protecting them. human rights. This is a major 

limitation in the regulation on punishment for sex offenses. 

Conclusion Chapter 2 

1. According to international standards and national laws, sexual offenses are not 

just sexual acts that are forced directly on the body in the form of violence or use of 



 

 

perpetrators. another paragraph to engage the victim's sexual act in an unintentional 

manner, or without the consent of the other party, such as rape, or intercourse or perform 

other sexual intercourse with others. Not old enough. In addition, there are other 

manifestations of sexual offenses, even if the sexual act is not being applied to the body, 

it could be behaviors such as physical contact such as touching or do not contact the 

body, but only perform verbal actions such as flirting, commenting on sex, showing 

pornography or expressing sexual needs by showing off sensitive body parts of the 

offender. 

Regarding the way of handling, it can be seen that the perspective of international law 

in the application of penalties for sexual offenses is very strict. Penalties for sexual offenses 

can be death penalty or life imprisonment, termed imprisonment frames are also highly 

recommended, ranging from 7 years to 15 years, or 12 years. year to 20 years. The 

"chemical castration" penalty is widely regulated and applied to sexual offenses in many 

countries. 



 

 

2. Outline the entire provisions of the Vietnamese Criminal Code on sexual offenses, 

analyze and clarify important signs of crime in the composition of crimes and 

aggravating circumstances clearly the meaning of each element, each sign, each episode 

framed in the protection of human rights. In addition, the provision of some signs or 

sanctions applied in the basic penalty framework and the aggravation of some crimes is 

not appropriate or incompatible with the provisions of international law on group this 

crime. While the requirement for the compatibility of criminal legislation is one of the 

bases for assessing progress in human rights regulations and a legal basis for facilitating 

compliance effective international cooperation in preventing and combating sexual 

crimes. 

Chapter 3 

ASSESSMENT OF REGULATIONS ON POSSIBLE VIOLATION VIOLENCE 

PRACTICE APPLICATION OF CRIMINAL LAW AND PROPOSAL OF 

IMPLEMENTATION UNDER THE PROTECTION OF HUMAN RIGHTS 

3.1 Evaluate regulations on sexual offenses from a human rights protection 

perspective through practical application 

3.1.1. These achievements 

Through the achieved results of the application of the provisions of the 1999 Penal 

Code and the 2015 Criminal Code on sexual offenses, the thesis concludes the 

limitations in the provisions of 1999 Penal Code to clarify the advantages of the Penal 

Code 2015 on sexual offenses. This also means demonstrating the role and meaning of 

the Penal Code's rules for the protection of human rights. 

 The application of legal provisions on sexual offenses, which are carried out 

through criminal activities and penalty decisions, has brought about certain results. In 

order to achieve the effectiveness of the application of that law, the progress in the 

provisions of the Penal Code is a solid and reliable legal basis to improve efficiency, 

contributing to asserting the role and preeminence of criminal law in the protection of 

human rights. 



 

 

3.1.2. The limitations in human rights protection practice are due to the inadequacies 

in regulations on sexual crimes 

3.1.2.1. Cannot handle criminal acts of sexual assault due to the narrow scope of 

criminalization 

The practice of sexual abuse shows that sexual harassment is increasingly appearing in 

a blatant, blatant way, and although there are cases that can be administratively or 

criminally handled. But the results of the handling do not reflect the nature as well as 

the nature and extent of the offense. Although the act of lewdness has been defined as 

a crime in the Penal Code 2015, this act is only one of the forms of sexual harassment. 

Because, the range of expression of harassment is broader than lewd behavior. On the 

other hand, the scope of human rights protection in the 2015 Penal Code is also limited 

to the subjects to be protected, which is to prevent and fight only obscene acts against 

people under 16 years of age. stop it. Thus, in Vietnam's criminal law, there is no legal 



 

 

basis to deal with criminals, many cases of unwanted sexual harassment that people 

have to experience. 

3.1.2.2. Incorrect or difficult criminal handling due to limitations in regulations on 

criminal circumstances of some sex crimes 

First, inaccurate when dealing with other sexual acts and lewd acts: 

Second, difficulties in proving signs of unwanted intentions in rape, child rape 

Third, limit the penalty decision for sex offenses 

3.2. Proposing to complete regulations on sexual crimes in order to improve the 

effectiveness of human rights protection 

3.2.1. Requirements for improving regulations on sexual crimes in order to improve 

the effectiveness of human rights protection 

3.2.1.1. Requirements of human policy and human rights protection 

3.2.1.2. Requirements of institutionalization of criminal policy in judicial reform 

3.2.1.3. Requirements of crime prevention and combat practices 

3.2.1.4. Requirements of internal legislation to international standards and refer to 

national experiences 

3.2.2. Proposing to improve regulations on sexual crimes in order to improve the 

effectiveness of human rights protection 

3.2.2.1. Additional charges of sexual harassment against people aged full 16 years or 

older 

Regulations on sexual harassment are a crime, to create a basis for criminalizing and 

applying sanctions to effectively protect human rights, especially in cases of sexual 

assault with victims aged 16 years and over. 

3.2.2.2. Complete regulations on criminal details of some sex crimes 

First, the Criminal Code's provisions on lewdness and lewd explanations need to 

fully reflect all cases to create unity in awareness of the nature and severity of lewd acts, 

avoiding criminal neglect in the process of enforcing the law on human rights 

protection. 

Second, on the sign of unintentional intentions in rape crimes, the provision of this 

signal will shift the focus on the victim's attitude rather than the offender's actions. Thus 

increases the psychological pressure of the victim in the pursuit of justice to protect his 



 

 

rights. Therefore, in order to facilitate the criminal proof process as well as reduce the 

logical pressure of the victim, the Penal Code should change the sign of "contrary to the 

will of the victim" in constituting rape by prescribing the sign "without the consent of 

the victim".  

3.2.2.3. Correctly identifying the subjects of a number of sexual crimes related to 

prostitution in order to complete the structure of the Criminal Code. 

It is necessary to re-evaluate the nature and extent of the act of forced prostitution 

and some other legal provisions related to prostitution activities. Acts of forced 

prostitution should be separately defined as an independent crime and position this Law 

in the same group as sex offenders. Similar to the act of forced prostitution, the crime 

of buying sex under the age of 18, if only specified in the chapter on the crimes that 

violate the public order, does not fully reflect the dangerous social nature of the act. 

Therefore, this crime should also be classified into the group of sexual offenses as 

defined in the Chapter on crimes that infringe on life, health, honor and dignity. 

3.2.2.4. Non-criminalization of a number of sex crimes related to prostitution  

Need to rebuild society's awareness of respecting and protecting human rights of sex 

workers, creating a sense of comfort when they seek justice to protect their interests 

when there is an infringement. rights from people who profit over their labor. 

3.2.2.5. Complete regulations on penalties for sexual crimes. 

The regulation of sanctions for sexual offenses should be included in aggravating 

circumstances based on the victim's gender attention, the perpetrator's relationship with 

the victim, the use or intimidation of the victim. using force or performing sexual acts 

in the presence of many people. Because, performing sexual acts in front of many 

people, without the consent of the victim, not only violates the right of sexual freedom, 

but also shows trampling on the honor and dignity of the victim blatantly, it leaves deep 

emotional damage to the victim. It is necessary to be clearly shown in the criminal 

composition that aggravates the rape by the husband (or lover) or the performance of 

other sexual acts, which is also an aggravating factor to serve as a basis for serious 

handling of abuse violating the rights of women or sexual partners in general. 

Conclusion Chapter 3 



 

 

1. The protection of human rights by regulations on sexual offenses is evaluated 

through practical application to see more clearly the importance and influence of each 

regulation on sexual offenses to guard operation. At the same time, through the 

application, the content of the topic clarifies the shortcomings in the provisions of the 

Penal Code in 2015. This means, the limitations in the current criminal law provisions 

on crimes of infringement. sexual offenses have caused problems and difficulties in the 

process of applying the law. The reasons for the limitation in law enforcement to protect 

human rights are from the provisions on the scope of criminalization of sexual acts, 

leading to no basis to criminally handle the subject. perform abuse. Or due to the 

misidentification of the legal sign, the process of handling the case is difficult to prove 

a crime and can also cause more emotional harm to the victim. In addition, inadequacies 

in penalties and aggravating circumstances in terms of framing sex offenses are also 

reasons that limit the process of protecting human rights. 

2. Proposals to complete the Penal Code regulations on sexual offenses are drawn 

based on conclusions about shortcomings in the regulations compared to the actual 

criminal situation, based on increasing developments the complexity of sexual crimes 

and based on progressive international standards, to increase the feasibility of these 

regulations to facilitate the application of laws to protect human rights. These proposals 

aim to improve the 2015 provisions of the Penal Code on sexual offenses and improve 

other legal provisions, to create legal unity, increase the feasibility and effectiveness of 

protection human rights. 

 

 

CONCLUSION 

Sexual crimes are acts that are dangerous to society that infringe on the lives, 

health, honor, dignity and bodily freedoms of others, and at the same time, also infringe 

on freedom sex, causing damage to the sexual health and spiritual life of the abused 

person. For children, sexual abuse also seriously affects the physical and psychological 

development of abused children. Therefore, the regulation of sexual offenses as crimes 

has an important meaning in the protection of human rights. 



 

 

The issue of building legal regulations on sexual crimes needs to ensure certain 

criteria to be a legal basis for the protection of human rights. In thesis, the graduate 

student first focuses on analyzing and clarifying the expression of the content of human 

rights protection through regulations on sexual crimes in theory and in international law. 

In particular, the argument about the protection of the rights to adopt regulations on 

sexual crimes is the direction to create a legal framework for building the legal signs of 

sexual abuse acts and sanctions should be put in place to get the most out of preventing 

and preventing, as well as against, sexual acts that infringe human rights. In addition, 

with the analysis of the provisions of international law will support the building of 

Vietnamese criminal law to increase "life expectancy". On the other hand, the building 

of criminal laws in general and regulations on sex offender groups in particular that are 

appropriate and compatible with international law will avoid conflicts of law. with 

sexual crimes involving foreign elements, thereby creating conditions for quickly and 

promptly combating sexual acts that violate human rights. 

For the analysis of Vietnam's criminal law's current situation, the thesis evaluates 

the results achieved in legislative practice on sexual offenses, thereby positively 

influencing the application process laws to protect human rights. In addition to the 

general assessment, overview, and evaluation of the results achieved, the author also 

clarifies the inadequacies in the scope of sexual offenses that have been criminalized, 

as well as techniques to build some Legal signs of these crimes and the sanctioning 

provisions in the Vietnam Penal Code that lead to problems and limitations in the 

protection of human rights thereby serving as a basis for solutions to perfect criminal 

law. To promote the role and power of criminal law to avoid sexual abuse or as a tool 

to help victims reclaim justice when human rights are subject to these crimes violate. 

Based on comparison with international law and practical requirements on the situation 

of sex offenders, the thesis offers recommendations to improve the regulations on this 

criminal group to meet the needs of protection of rights people in practice now and in 

the future. 


