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INTRODUCTION

1. The urgency of the research topic

The 2013 Constitution states: “The People's Court has the duty to
protect justice, human rights, civic rights, the socialist regime, the
interests of the State, the legitimate rights and interests of organizations
and individuals".

The above constitution marked an important development step in the
Party and State's awareness of justice and the role of the People's Court in
the justice protection in political, legal and social life in Vietnam, it raises
urgent theoretical and practical questions: What is the justice? How does
the Court protect the justice? How is the current situation of the justice
protection in the adjudication of the Court assessed? What is the solution
to help the justice protection in the adjudication of the Court? ...

Therefore, the Ph.D student chose to study the issue "Protecting the
justice in the adjudication of the People's Court in Vietham today" to
contribute to clarify the theoretical and practical issues being posed.

2. Research purposes and missions

2.1. Research purposes

Analyze the theoretical issues and the current status of the justice
protection in the adjudication of the People's Court in Vietnam today,
propose solutions to help the People's Court perform well the task of
protecting the justice in the adjudication in the future.

2.2. Research missions

- Overview of the domestic and foreign research situation related to
the topic, proposed research hypotheses and research questions;

- Clarify theoretical issues on the justice;

- Clarifying theoretical issues on the justice protection in the
adjudication of the People's Court;

- Analyze and assess the current legal situation and the practice of the
justice protection in the adjudication of the People's Court;

- Proposing views and solutions to protect the justice in the
adjudication of the People's Court in the near future.
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3. Research scope and subjects of study

3.1. Research scope

In terms of content, the dissertation researches from the perspective
of general theory of the state and law, relating to the organization and
operation of the People's Court, does not mention the Military Court.

Regarding space, the dissertation examines the problem in Vietnam,
with reference to selecting foreign experiences that are suitable to the
conditions of Vietnam.

Regarding the scope of time, the dissertation mainly focuses on the
period after the 2013 Constitution was promulgated so far.

3.2. Research subjects of study

These are the ideologies, theories about justice, the state and the law,
the Court's judicial safeguard activities, the reality of laws and the
practices of the justice protection since the 2013 Constitution was
promulgated and the views, solutions to help the trial of the justice
protection of the People's Court.

4. Methodological basis and research method

The dissertation is based on the methodology of Marxism-Leninism and
Ho Chi Minh thoughts; the views of the Party and the State on the renovation
of the country, the organization and operation of the state and the law
according to the requirements of building a socialist rule-of-law State,
selectively absorbing the quintessence of humanity is in line with the cultural
traditions of Vietnam.

Based on dialectical materialism and historical materialism, the
dissertation uses many methods such as retrospective literature, analysis,
comparison, synthesis, statistics, history, systematization... to carry out the
task of the topic.

5. New scientific contributions of the dissertation

- The dissertation has identified and assessed relatively the results of
major research works in Vietnam and briefly in abroad related to the topic.
Identify the content needs to inherit, develop and the issues needing further
research; offer research hypotheses and research questions to carry out the
task of the topic.

- The dissertation has clarified the theoretical issues of the justice and
the justice protection in the following aspects: The concept, content,
characteristics, methods of implementing the justice; concepts,
characteristics, contents, methods of the justice protection in the
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adjudication and conditions to ensure the justice in the adjudication of the
People's Courts.

- The dissertation has generalized the legal status of the organization
and operation of the People's Court in performing the task of protecting
the justice from 1945 to the present; practical assessment, identification of
achievements and limitations, analysis of the main limitation causes in the
justice protection in the adjudication of the People's Court since the
promulgation of the 2013 Constitution.

- The dissertation has proposed a number of key views and solutions
to help the People's Court to well perform the task of protecting the justice
in the current conditions in Vietnam.

6. Scientific and practical meanings of the dissertation

The dissertation's research results will add to the legal and scientific
knowledge system of the justice, on the justice protection in the
adjudication of the People's Court, which is valuable for reference in
practical trials in Vietnam today.

7. The structure of the dissertation

Introduction.

Chapter 1: Overview of the research situation.

Chapter 2: Theoretical issues about the justice.

Chapter 3: Theoretical issues on the justice protection in the
adjudication of the People's Court.

Chapter 4: Actual situation of laws and practices of protecting the
justice in the adjudication of the People's Court today.

Chapter 5: Perspectives and solutions to protect the justice in the
adjudication of the People's Court.

Conclusion.

List of references.

List of published works related to the topic.

Appendix.

CHAPTER 1
OVERVIEW OF THE RESEARCH SITUATION

1.1. Research situation in Vietnam
The dissertation has classified the research works into groups:
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1.1.1. The group of research works related to the theory of the
justice and the justice protection of the Court

The typical works:

- The work "The civil law theory” by Vu Van Mau (1914-1998),
Saigon, 1961. In the work, the author thinks that justice is the purpose of
the law, when adjudicating sometimes has to rely on justice to correct a
part of the law is too strict, because if the law is taken with too much
morale, people will almost go to injustice.

- The work "Memoirs of Comrade Vu Dinh Hoe", Publishing House of
Writers Association, 2004. In the work is extracted speech of comrade Vu
Dinh Hoe with the title "Justice and legal under the spirit impartiality of
President Ho". Accordingly, justice is to stand on the side of the farmer, use
the Court's tools to effectively support the struggles of the peasants, demolish
the landlords, to seize land for farmers. Everyone works, so they are equal,
they have the rights and have the conditions to build their own free and happy
life by themselves, that is justice at the highest level. Justice and law are the
expression of "impartial will" through the revolutionary periods and bring an
appropriate content for each period.

- Article "The right to access to justice in criminal proceedings" by
MA.Dinh The Hung, Legal Journal, No.01, 2011. According to the author,
justice is the values of fairness and justice yes, in accordance with the common
interests, socially and legally recognized laws. The law embodies justice but
justice is not identical with the law. Only when the law conveys all the fair,
reasonable and humane values of justice will the law be the manifestation of
justice. In contrast, a law that does not protect the weak just to protect the
rights of the strong and powerful people is the law of injustice.

- The work "Vietnamese Court in the context of building the rule of law
State" by Prof.Dr.Nguyen Dang Dung, Editor, Hanoi National University
Publishing House, 2012. In the work, the author determines justice is the
social ethical standard that the law has the duty to uphold and protect. The
manifestation of justice is fairness, objectivity, impartiality and humanity.
Adjudicating activities are activities that directly protect justice. The Court
judges not only the legitimacy but also the correctness of the acts, that is, in
addition to the law, the Court also bases on justice ...
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1.1.2. Group of research works related to the adjudicating
activities of the Court associated with the task of protecting the justice
in terms of theory and practice

The typical works:

- Doctoral dissertation "Applying laws in the adjudicating activity of
the current People's Court in Vietham" by Dr.Le Xuan Than, Ho Chi Minh
National Academy of Politics, 2004. The author identified the adjudicating
activity is the activity of applying the law, the implementation of the law
of Judges and Assessors in the process of determining the objective truths
of the case in order to issue judgments and decisions to judge an act that is
a criminal, subject to punishment; to adjudicate right and wrong with
disputes over rights and obligations of the subjects. Adjudicating activities
have the following characteristics: An activity of exercising State power;
proceed only in the process of adjudicating cases on the principle of
independence and only obey the law; conducted primarily at the trial;
conducted only by Judges and Assessors.

- The work "Applying laws in Vietnam today - Some theoretical and
practical issues" by Dr.Nguyen Thi Hoi (editor), Justice Publishing
House, 2009. The authors analyze in depth the theoretical issues on the law
application such as: The concept, characteristics, process of applying laws,
similar laws; analyze theoretical and practical issues on the law application
in some specific fields such as criminal, civil, administrative ...; set out
directions for improving the law and solutions to improve the effectiveness
of the law application.

- Work "Human rights in justice performance™ by the People's Court,
Labor - Social Publishing House, 2010. The work provides relatively
comprehensive knowledge about basic human rights and work, guarantee
these rights in the process of justice implementation with the following
basic contents: Human rights in detention, the right to a fair trial from
investigation to trial, from trial to final judgment, the rights of women in
the exercise of justice, the independence and fairness of Judges,
Prosecutors and Lawyers...

- The work "Evidence and evidence in criminal cases” by Dr.Do Van
Duong, National Political Publishing House, 2011. The author analyzes in
depth the theoretical issues of evidence and evidence in the case, scientific
methods on the collection, evaluation and use of evidence in the criminal



6

field, thereby providing important knowledge on evidence and evidence in
general in the process of resolving all types of Court case.

- Doctoral dissertation "Issues of judicial independence in the process
of building the rule of law State in our country" by Dr.Luu Tien Dung,
Academy of Social Sciences, 2011. The author has determined that
ensuring judicial independence must include: The independence of judicial
rights over other powers; independence of the Court with legislative and
executive bodies as well as with other judicial agencies, outside agencies
and organizations; the independence of Judges and Assessors. Ensuring
the independence of trial is one of the prerequisites of a rule of law state
to ensure the primacy of the Constitution and the law and equality before the
law; ensure balance and control between state powers and human rights...

- Doctoral dissertation "Ensuring the equal rights of citizens in criminal
trials in Vietnam today" by Dr.Hoang Hung Hai, Ho Chi Minh National
Academy of Politics and Public Administration, 2012. Author determining
to ensure the equal rights of citizens in criminal trial is respect, protection
and exercise of the equal rights of the accused (party) and those (party) who
confess (defend) performed by competent adjudicating persons in legal
proceedings and participating persons in the proceedings, in which the
presiding judge plays a key role in implementing, creating the basis for the
judgments and decisions to be made in accordance with law and justice.

- Doctoral dissertation "Principles of determining the truth of a case
in Vietnam's criminal procedure™ by Dr.Dinh The Hung, Academy of
Social Sciences, 2017. The author has identified the truth of a case is the
truth in the case; determining the facts of the case is a limited legal
awareness process, through the method of proof and means of evidence to
determine the truth of the case as a whole legal event that has actually
occurred. Determining the truth of the case is a premise to objectively,
comprehensively and properly solve the case and other issues...

1.1.3. Group of research works on the direction of renovating the
organization and operation of the People's Courts related to issues of
viewpoints and solutions to the justice protection in the adjudicating
activities of the People's Courts

The typical works:

- The work "Judicial reform in Vietnam in the period of building the
rule of law state” by Prof.Dr.Le Cam and Assoc.Prof.Nguyen Ngoc Chi,
Hanoi National University Publishing House, 2004. The work clarified
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theoretical issues on judicial reform before the requirement to build a
socialist rule of law State, on the organization and operation of judicial
power, on the relationship between internal institutions as well as the
relationship between judicial authority and executive and legislative power.

- The work "Judicial institutions in the rule of law State", Judicial
Publishing House, 2004 and the work "Vietnam Court in the context of
building the rule of law State", National University Publishing House,
2012 , by Dr.Nguyen Dang Dung. The author has clarified the theoretical
basis for the position, the role of the Court and the importance of the
judicial independence in the rule of law society, built valuable solutions to
enhance the Court's position and the quality of the trial associated with
building the rule of law State in Vietnam.

- Doctoral dissertation "Renewing the organization and operation of
the judicial agencies along the direction of building the Vietnamese rule
of law State" by Dr.Tran Huy Lieu, Hanoi Law University, 2006. The
author has analyzed and clarified the concepts of "judicial rights", "judicial
activities”, "system of judicial agencies”, positions, roles and basic
characteristics of judicial agencies in Vietnam; propose feasible and
appropriate solutions to renovate the organization and operation of judicial
agencies in Vietnam.

- State-level project "Reforming judicial agencies, perfecting the
system of judicial procedures to improve the efficiency and judicial effect
of the Court in the socialist rule-of-law State of the people, by the people,
for the people”, chaired by Dr.Uong Chu Luu, 2006. The research topic on
the judicial rights and the judicial system with many important practical
theoretical issues has a long-term orientation. Prominent is to propose the
design of the organizational structure and operation of the judicial system,
of each judicial agency, and judicial assistance with the center being the
effectiveness of the Court's judgments...

1.2. Research situation abroad

1.2.1. Theoretical research group about the justice

The typical works:

- The work "Justice according to law" by Nathan Roscoe Pound
(1870-1964), Yale University Press Publishing House, 1951. The author
believes that justice is respect for the desire for a civilized life that will
sooner or later come. Justice is an individual virtue, a moral concept or a
social control mechanism.
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- The work "Justice" by Josef Pieper (1940-1997), Pantheon Books
Publishing House, 1955. The author thinks that rights are first, justice is
what comes after; when rights are acknowledged, justice will appear if
rights are violated. Justice is an obligation to others, justice works to
promote cooperation between people.

- The work "A theory of justice", by John Rawls (1921-2002), The
Belknap Press Publishing House, 1977. The author has built the theory of
justice based on the principle of equality. Equality of fundamental freedoms
for all, only inequality is allowed when it benefits the disadvantaged
members of society. The advantages of natural endowment are only natural
events, not the basis for evaluating injustice, the way institutions deal with
it is important. The author proposed how to deal with these events is a way
of agreeing to share fate with everyone, so take advantage of the randomness
of nature and social circumstances for the common good.

- The work "Justice: What's the right thing to do" by Michael Sandel,
Young Publisher, 2011. The author believes that justice is not simply the
maximum way to benefit or guarantee freedom of choice, justice must also
determine the right value, create a good lifestyle and culture of tolerance
with dissenting opinions...

1.2.2. Group of research works on the justice protection of the Court

The typical works:

- The work “Procedural justice - A psychological analysis” by John
Thibaut and Laurens Walker, Publisher Lawrence Erlbaum Associates,
1975. The author has an interdisciplinary approach to jurisprudence and
psychosocial to assess, select the procedures for seeking justice: Litigation
or interrogation; problem against bias from inside and outside; assess
justice from the extent of the parties' satisfaction with the Court's decision.

- The work "On the adversary system and justice" by Martin P.
Golding, Philosophical Law, Bronaugh Publishing House, 1978. The
author believes that justice is related to the theory of search the truth in the
trial process. Justice is something broader and more profound than truth,
the objective truth of the case is only one of the basic elements of justice.

- The work "Natural justice” by Geofrey A Flick, New South Wales
published in 1979 and Butterworths reprinted in 1984. The author has
discussed the principles of procedural fairness in review to ensure that the
Court is truly an objective, impartial, unbiased institution.



9

- The work “Civil justice in crisis: Comparative perspectives of civil
procedure” by Adrian A.S.Zuckerman, Oxford University Publishing
House, 1999. The author has set out criteria to evaluate justice in Court
proceedings such as: The ability to find out the truth, the time to ensure
access to justice, the cost to access reasonable justice...

1.3. Assessing the research situation related to the topic

1.3.1. Research results need to be inherited and continue to develop

Regarding justice, researches in the country have had initial general
analyzes and given some concepts of justice. Researches in the abroad
have more in-depth analysis at different angles.

Regarding the theory and practice of the justice protection in the
adjudication, the research works in the country have clarified important
issues related to the topic. The research works in the abroad have a lot of in-
depth analysis of the role and independent position of the Court in the justice
protection from the perspective of theory and practice of foreign countries.

Regarding the direction of renovating the organization and operation of the
Court, the research works in the country had important views and proposals, while
the research works in the abroad provided valuable views, reference value.

1.3.2. These issues need to be further studied

- Systematize the theory of the justice: The concept, characteristics, contents
of the justice, modes of the justice implementation, the justice protection...;

- Systematize the theory about the justice protection in the Court's
adjudication: Contents of the justice protection, justice protecting modes,
conditions for ensuring the justice protection in the Court’s adjudication...;

- Assess the current legal situation and practice of the justice
protection in the adjudication of the People's Court, especially after the
2013 Constitution and specific laws were enacted,;

- The solutions to protect the justice in the adjudication of the People's
Court in the current situation.

1.4. Research hypotheses and research questions

1.4.1. Research hypotheses

Protecting the justice in the Court's adjudication is the protection for
the "rational nucleus" of social attributes in law implemented by
specialized Courts, so that the Court's verdict is convincing in resolving
legal arguments in social life, thereby helping the society maintain order,
stability and sustainable development.
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1.4.2. Research questions

- What concepts, characteristics and content does the justice have?
Why say the justice is the "rational nucleus™ of social attributes in law?
Why must protect the justice?

- Why is the Court specialized in the justice protection? What does
the Court do for the justice protection? How to protect the justice? What
is the content, mode and condition of the justice protection?

- How is the justice protection in the adjudication of the People's
Court currently evaluated in practice?

- What opinions and solutions are needed to protect the justice in the
adjudication of the People's Court in the current situation?

CHAPTER 2
THEORETICAL ISSUES ABOUT THE JUSTICE

2.1. The concept of the justice

Justice is righteous reasons generally accepted in society, which is
the basis for judging, establishing and exercising the rights, obligations
and responsibilities of the subjects involved in certain relationships. In
short, justice is righteous common reasons.

2.2. Basic characteristics of the justice

First, justice belongs to the category of social consciousness, which
is determined by social existence and has a dialectic relationship with
social existence. Justice reflects existence defined in a specific space and
time. There is no concept of eternal justice nor immutable justice.

Second, justice is always advocating development and relative
stability. Development of social existence is constantly evolving, so justice
reflects social existence as well as continuous development. Because justice
contains traditional values, core rules, rights, interests, basic values that
belong to human nature, so compared to social existence, justice is stable,
plays an important role in maintaining the social order.

Third, justice is the intersection of social consciousness forms. Justice
is linked to political consciousness through the interests of all strata of
society; relate to legal consciousness through judgments about right and
wrong, assessment of legality and illegality; relating to moral
consciousness through honor values, the "reciprocity” rule in social
relations; contact with aesthetic consciousness through symbols of justice;
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relating to religious consciousness through beliefs; relate to scientific
consciousness through objective truths...

Fourth, justice has a special relationship to the legal consciousness.
Justice is the intersection of the legal consciousness of the strata in society,
the "right common" in the legal consciousness.

Fifth, justice is closely connected with fairness. Justice and fairness are
two intertwined concepts, difficult to separate but between them there is a
difference, justice is the root of fairness, and fairness is the result of justice.

Sixth, justice, law and the state are inseparable phenomena. In
essence, justice is the "rational nucleus” of social attributes next to the
class attributes of the state and the law, belonging to the "depth" of the
state and the law. Friedrich Engels had determined that social activities are
the basis of class domination and that class dominance only lasts as long
as it carries out its social activities. In order for social management to be
persuasive, effective and sustainable, socialism revolves around its
"rational nucleus”, that is, justice, which must be considered as a
precedent, an enhancement or is the basis for calculating the class
attributes of law and state based on which to reveal and show.

2.3. Basic contents of the justice

Justice contains 07 basic contents, which are: Objective truth and
respect for objective truth; respect for the inherent dignity and equality of
human beings; respect for cultural traditions and beliefs; the rule of
"reciprocity” in human relationships; respect for commitments and
agreements that the parties have freely and voluntarily participated on the
basis of "reciprocity", thereby defining rights and obligations towards each
other; orientation to values and related to evaluation of values; guarantee
of formal logic requirements.

In these areas, the content of values and ensuring "reciprocity” are
considered the core contents of justice. Considering the role of each
content: The objective truth, respect for human dignity and respect for
traditions and beliefs serve as a basis for foundation; the orientation to
values serves as a goal basis; respect for the agreement and ensuring
"reciprocity” plays the basis of the mode of implementation; the guarantee
of formal logic acts as the basis of the form. Although each content of
justice has a different role, they are closely related to each other, creating
a solid basis for consideration and decision on who has the rights,
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obligations or responsibilities, to judge who is right and who is wrong in
certain relationships.

2.4. Modes of the justice implementation

Justice is done through 3 basic activities:

- In establishing content, form of legal regulations, justice is done
through activities of developing legal content to ensure the content of
justice and respect for the constitutional order.

- In the organization of law implementation, law implementation,
justice is implemented in the manner that law implementing organization
and law implementation are always based on the law, respecting the
constitutional order and contents of justice.

- In judicial activities of the Court, justice is done through the justice
protection in the adjudication, resolving legal disputes in a convincing
manner, helping the society to maintain order and stability.

2.5. Classifying the justice

- Based on the state power system, justice is divided into: Justice in the
legislative field, justice in the executive field and justice in the judicial field.

- Based on the impact of the law, justice is divided into: Content
justice and procedure justice.

CHAPTER 3
THEORETICAL ISSUES ON THE JUSTICE PROTECTION
IN THE ADJUDICATION OF THE PEOPLE’S COURT

3.1. The adjudication of the Court

3.1.1. The concept and characteristics of the adjudication

The Court's adjudication is a process of application of laws, taking
place centrally at the trial, conducted in a certain procedural procedure,
to resolve legal allegations and disputes to protect law, constitutional
order and justice.

The adjudication of the Court has 4 basic characteristics:

First, the adjudication is the application of laws to resolve legal
allegations and disputes to protect the law and protect the constitutional order.

Second, the adjudication is aimed at protecting justice so that the
Court's verdict can convince and end legal arguments, thereby contributing
to control of state power and stability.
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Third, the adjudication is conducted centrally at the trial, with the
equality of the parties before the Court; conducted by the adjudicating
subject in a certain procedure, examining and evaluating evidence,
selecting legal documents and deciding on behalf of the state and law to
settle legal allegations and disputes.

Fourth, the adjudication cannot be separated from prerequisite,
supervisory, complementary, and enforceable related activities to ensure
the verdicts are legally issued and enforced in practice.

3.1.2. Contents of the adjudication

3.1.2.1. Forms of the adjudication

3.1.2.2. Subjects of the adjudication

3.1.2.3. Subjects being adjudicated and subjects participating the
adjudication

3.1.2.4. Objects of the adjudication

3.1.2.5. Specific contents of the adjudication

3.1.2.6. Modes of the adjudication

3.2. Protecting the justice in the adjudication of the Court

3.2.1. The concept and characteristics of protecting the justice in
the adjudication

Protecting the justice in the Court’s adjudication is an act of
clarifying and preserving the "rational nucleus" of social attributes in law,
performed by the Court during the trial, in order to guide to persuasive
verdicts, agreed by the society, thereby contributing to helping the society
maintain order, stability and sustainable development.

Protecting the justice in the Court’s adjudication has 6 basic
characteristics:

First, protecting the justice in the adjudication is the task of the
subject of the adjudication, which takes place centrally at the trial, with the
content of clarifying the contents of justice to establish legal responsibility
for the subject violating laws, delineating rights and obligations of the
parties, nullifying laws contrary to the constitutional order in the process
of applying laws to settle legal allegations and disputes.

Second, protecting the justice in the adjudication is the basis of
protecting the law and constitutional order, whereby class interests and
other interests are protected, contributing to stabilizing social order.
Therefore, the 2013 Constitution has made the task of protecting the justice
a top priority.
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Third, protecting the justice in the adjudication is also the purpose of
protecting the law and constitutional order, which is meant to affirm the
decisive role of society attributes for class attributes, of the right common
reasons for the common reasons..., thereby contributing to control of state
power, persuade the society to agree, to end legal arguments.

Fourth, judicial powers need to have relative independence in relation
to legislative and executive powers, in order to help judicial powers to have
an objective, comprehensive view and well perform the task of protecting
the justice.

Fifth, protecting the justice in the adjudication cannot be separated
from the close relationship with the agencies exercising the legislative and
executive powers and the agencies and organizations in the judicial system
to protect the law, effective constitutional order and justice.

Sixth, performing well the task of protecting the justice in the
adjudication will be reflected in the results of verdicts that are not
canceled, amended or need to draw experience, will be respected and
strictly abided by the stakeholders, thereby creating the trust of the people,
helping the society maintain a stable order and sustainable development.

3.2.2. Contents of protecting the justice in the adjudication

3.2.2.1. Protecting the justice in solving the legal essence of the case

An act of clarifying and upholding the contents of the justice in
identifying law violation events, liabilities, claiming legal rights and
other relevant matters when settling legal allegations, legal dispute in the
case. Implementing this content is referred to as protecting the content
justice of the case.

3.2.2.2. Protecting the justice in implementing the proceedings of
the case

An act of clarifying and upholding the contents of the justice in the
application and enforcement of legal proceedings in the process of
adjudication in order to solve matters of the legal essence of the case,
ensuring the content justice protection. Implementation of this content is
referred to as protecting the procedure justice of the case.

3.2.2.3. Protecting the justice in choosing the legal standard to solve
the case

An act of selecting and finding legal norms and standards containing
the justice content in the legal system, in order to protect the content justice
and the procedure justice of the case.
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3.2.2.4. Protecting the justice in expressing the verdict resolution of
the case

An act of clarifying the expressive the form of the justice in the
enactment of the verdicts of the case, in which the content of the verdicts
must obey the formal logic requirements; the formality of the verdicts must
be modalities, respect, dignity, be worthy of a verdict protecting the justice.

3.2.3. The mode of protecting the justice in the adjudication

A unification between a scientific assessment of evidence and a
suitable operation of the trial, so that the subject of the adjudication
implements the contents of protecting the justice in the adjudication.

3.2.3.1. Evidence evaluation activities

3.2.3.2. Operating the trial

3.3. Basis conditions for ensuring the justice in the Court’s adjudication

3.3.1. The right leadership of the ruling Party

Party leadership demonstrates class dominance, is institutionalized,
and manifests itself in the class attributes of the state and the law. It will
be the right leader if the Party's class interests are based on the justice,
helping the justice be fully expressed. Only in this way will the Party's
class interests receive consensus, persuasion, ability to implement and
sustain it for a long time.

3.3.2. Ensuring the independence and authority of the Court

In order to protect the justice effectively, the Court must be
independent and with it the authority to ensure actual independence.

3.3.3. Ethics, competence, professional responsibility and
adequate remuneration

Ethics, competencies, professional responsibilities and remuneration
for adjudicating officials must be given due attention before the Court's
justice protection can perform well.

3.3.4. Ensuring the law

The law is both the object of protection and the basis for protecting
the justice. If the law contains sufficient the justice, it will mean favorable
decisions for the performance of the Court's task in the justice protection.

3.3.5. Substance conditions

Ensuring that the Court has a spacious, modern and well-equipped
office with a proper courtroom will show the solemnity and civilization of
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the judiciary, thereby have a great impact on society's awareness of the
role of the Court in exercising judicial rights to protect the justice.

CHAPTER 4
ACTUAL SITUATION OF LAWS AND PRACTICES OF
PROTECTING THE JUSTICE IN THE ADJUDICATION OF
THE PEOPLE'S COURT TODAY

4.1. Overview of legal provisions on organization and operation
of the People's Court in performing the task of protecting the justice
from 1945 to the present

4.1.1. The period from 1945 to before 2013

From 1945 to before 2013, the law showed many different shades of
the justice: From 1945 to 1948, the justice as a universal, inviolable value
seemed to precede all other values; from 1948 to before 1986, the justice
must serve the class and serve the purpose of the resistance war; from 1986
to before 2013, the justice was gradually manifested through democratic
values, the rule of law and the guarantee of individual freedoms.

4.1.2. The period from 2013 to the present

In the period from 2013, the law recognized the basic contents of
the justice and determined that the People's Court had the duty to protect
the justice in the Constitution and specific laws, thereby ensuring that the
necessary regulations for the People's Court to well perform the task of
protecting the justice.

4.1.2.1. Contents of assurance for the People's Court to exercise
judicial rights to protect the justice

4.1.2.2. Contents directly related to the performance of the task of
protecting the justice in the adjudication of the People's Court

a. About the adjudication

b. About contents of protecting the justice in the adjudication

¢. About modes of protecting the justice in the adjudication

4.2. Current practices of protecting the justice in the adjudication
of the People's Court

4.2.1. Results achieved and causes

Calculated from the last 4 years, from 2015 to 2018, the rate of
undamaged verdicts reaches from 98.01% to 98.65%. The Court's
adjudication achieved many encouraging results.
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4.2.2. Defect

The rate of canceled or amended verdicts ranges from 1.09 to
1.35% annually, corresponding to more than 4,800 to 5,700 verdicts to
be canceled or amended. Besides, according to the results of the survey
and assessment from society recently, the impact of court activities on
society is not really positive.

4.2.3. Main causes of defect

4.2.3.1. Subjective causes

a. Causes in solving the legal nature of the case

b. Causes in implementing the proceedings of the case

c. Causes in choosing the legal standard to solve the case

d. Causes in expressing the decision to solve the case

e. Causes in the mode of protecting the justice in the adjudication of
the case

4.2.3.2. Objective causes

a. Inadequacies in awareness of practical orientation of the Party

b. The independence and authority of the Court is not really
guaranteed

c. Practical organization and operation of the Court system has not met
the requirements

d. The issue of legal regulations still has shortcomings

e. Substance conditions are not really guaranteed

CHAPTER5
PERSPECTIVES AND SOLUTIONS TO PROTECT THE
JUSTICE IN THE ADJUDICATION OF THE PEOPLE'S COURT

5.1. Perspectives to protect the justice in the adjudication of the
People's Court

5.1.1. Ensuring the leading role of the Communist Party of Vietnam to
the organization and operation of the People's Courts

5.1.2. Meeting the requirements of the judicial reform and protecting
the human rights in the current process of building the rule of law state

5.1.3. Ensuring the state power belongs to the people, promoting
socialist democracy

5.1.4. Meeting current requirements of the socialist-oriented market
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economy and international integration

5.1.5. Acquiring selectively foreign experiences in protecting the justice
in the adjudication to apply it in accordance with Vietnam's conditions

5.2. Solutions to protect the justice in the adjudication of the
People's Court

5.2.1. Understanding rightly the role of the justice in the life of the
State and socialist rule of law society

Through the Constitution and constitutional order, the justice is
considered the "backbone™ of the legal system, the foundation for the
operation of the state, helping to control power, ensuring social order,
stable and sustainable development. Therefore, when it comes to ensuring
that the Constitution and the law hold the supreme position in the life of
the State and society, it is also an affirmation of the fundamental role of
the justice in the life of the rule of law.

5.2.2. Perfecting the current model of protecting the Constitution
to improve the quality of the implementation of the task of the justice
protection of the People's Court

It is necessary to set up a specialized agency to perform the task of
protecting the Constitution at the central level which is the Constitutional
Court next to the Council of Judges of the Supreme People's Court.
Members of the Constitutional Court should be similar to the model of the
Constitutional Council to ensure objectivity, comprehensiveness,
representing all branches, maybe 09 or 15 people, with 03 or 05 people
nominated by the National Assembly, 03 or 05 people are nominated by
the Government and 03 or 05 people are nominated by the Supreme
People's Court for approval all by the National Assembly; these members
are highly qualified, reputable and have many years of experience at the
nominated agency, performing specialized tasks with long terms, maybe
10 years or according to the "life expectancy™ of the Constitution. The
Constitutional Court shall supervise activities of protecting the
constitutional order of lower Courts; handling requests of inferior Courts
for legal documents of central agencies, which are the National Assembly,
the National Assembly Standing Committee, the Government, etc., which
appear to be contrary to the Constitution and the constitutional order in the
process of solving the case.

Regarding the protection of the constitutional order with local legal
documents, the authority to protect the constitutional order should be given
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to the Trial Council for implementation and must be stated in the verdicts,
to ensure independence, only obeying the law of the Trial Council and to
ensure the practical effect.

5.2.3. Ensuring the independence of the Court in exercising the
judicial power

Ensuring the Court is an independent institution expressed in the
following required contents:

First, the Court must be a unified judicial body, which is reflected
in activities that follow strict procedural procedures, have consistent
ways of applying laws, how to evaluate scientific evidence and standards
during the trial.

Second, the Court must be the adjudicating body to fulfill all the basic
principles in the process of resolving the case, thereby ensuring that the
Court has the objectivity necessary to be able to resolve the case fairly.

Third, the Court must have a mechanism to assign and organize
jurisdiction in a scientific manner that ensures uniformity and
independence to help the trial of the justice protection be carried out fast,
accurate and efficient.

Fourth, the Court must be organized in a unified and scientific
manner, focusing on the Supreme People's Court.

Fifth, the Court must have the right to promptly handle agencies,
organizations and individuals that obstruct the Court's legal proceedings
with deterrent sanctions and a judicial police standing force to enforce
Court decisions and ensure the security of trial officers.

Sixth, the Court must have a budget to ensure the operation is
independent; the salary regime of the Judges must be commensurate and
not be cut down if retaining the qualities...

5.2.4. Perfecting the law on organization and operation of the
People’s Court

5.2.4.1. Perfecting the regulations on Judges and Jurors

Exercising the judicial power and protecting the justice is a difficult
and complicated task, requiring performers to be well-trained and
sufficient to be able to take charge. Therefore, the trial must be assigned
to the Judge who is well-trained, has a high degree of legal knowledge, has
a professionally trained trial before being able to protect justice.

In order to demonstrate the role of protecting the “rational nucleus™
of society attributes, the first-instance trial should have the Judges who is
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majority compared to the Jurors, two Judges and one Juror or three Judges
and two Jurors are appropriate. The elected Jurors must be a person with
diverse professional qualifications in each field such as construction, real
estate, health... covering all social fields so that when hearing cases related
to the field in different areas, there are Jurors who understand that field
and help the Judge solve the cases properly. In addition, the Jurors are
elected by the local people, so they will be the one on behalf of the local
authorities to convey the local management policies and guidelines to help
the Judge’s trial, to ensure the compliance with the law, the conformity
with the local situation, maximizing the effectiveness of protecting the
justice and other interests.

Regarding the term of the Judge, it is necessary to ensure the long-term.
However, in order to prevent negative consequences from long-term tenure,
this regulation often comes with the process of selecting, appointing,
participating in compulsory training and judicial explanation, disciplined,
responsible for the Judge on a regular, strict and transparent manner.

It is necessary to provide for the deputy judge regime. Deputy Judges
appointed by the Chief Justice of the Supreme People's Court for a 5-year
term, working in an apprenticeship under the official Judge's guidance and
supervision, they may join the adjudication but when issuing a judgment,
the consent of the official Judge is required. After 5 years, they must be
officially commented by the Judges and undergo a final examination to be
appointed as official Judges. As such, the official Judges should stipulate
a long term, maybe 10 years as the current provisions and the roadmap
should be long-term until retirement.

5.2.4.2. Perfecting the principle of equality before the Court

In order to perfect the principle of equality before the Court, it is
proposed to supplement the procedural laws as follows: “The legitimate
rights and interests of agencies, organizations and individuals are equal
before the Court, considered fairly by the Court in accordance with the
Constitution and the law”.

5.2.4.3. Supplementing the regulations on the application of laws in
case of new legal documents that do not provide for legal obligations or
provide narrower legal obligations (or broader legal rights)

In order to make effective legal normative activities, it is recommended
to supplement to the Law on the promulgation of legal normative documents
as follows: “In case the new legal document does not stipulate legal
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obligations or stipulate narrower legal obligation (or broader legal rights) to
entities entering into legal relations prior to the date of entry into force of the
document shall apply the new document, unless such application is applied
infringe upon the legal rights and interests of other entities or otherwise
provided by law”.

5.2.5. Strengthening legal aid activities, especially the role of
lawyers in litigation and legal consultancy activities

With the current number of lawyers, it is mandatory to have defense
counsel in all criminal cases. For civil and administrative cases, besides
providing the legal aid to help disadvantaged people under the current legal
aid law, the study of various forms to help people more legal service users
should also be concerned. The forms of benefit insurance that some
European countries currently apply are a good example. If the legal benefit
insurance policy is applied, it will help participants reduce the costs of
lawyers and legal proceedings, thereby expanding the ability to use legal
services from the lawyer, ensuring the right to access to justice of the people.

5.2.6. Modernizing the facilities for trial

It is necessary to step up the research and development of an intelligent
judicial support system to improve the ability to store and extract judicial
data, thereby enhancing the interaction and data sharing to serve judicial
activities in general and the Court's adjudications in particular.

It is necessary to study and build intelligent Courts based on the
internet, artificial intelligence, identification technology... so that they
can be tried remotely and open a digital trial to minimize costs and time
for trial the case...

CONCLUSION

"Protecting the justice in the adjudication of the People's Court in
Vietnam today" is a broad and complex topic. From the perspective of
general theories about the state and the law, the dissertation only goes into
the basic contents, analyzes the main causes and sets out the viewpoints
and solutions that are oriented.

From the perspective of approaching the essence of the state and the
law of two attributes, social and class, the dissertation has identified the
justice as the "rational nucleus” of social attributes, thereby determining,
protecting the justice in the adjudication of the Court is to protect the
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"rational nucleus" of social attributes in law implemented by specialized
Courts so that the Court's verdicts can be persuasive in resolving legal
arguments in social life, thereby helping the society maintain order,
stability and sustainable development. This is the basic thesis that the
dissertation has deeply analyzed and proved through the chapters, so that
the purpose and task of scientific research are completed.

Through the research results, the dissertation has identified the
following important issues:

First, justice is righteous reasons generally accepted in society, which
is the basis for judging, establishing and exercising the rights, obligations
and responsibilities of the subjects involved in certain relationships. In
short, justice is righteous common reasons.

Second, justice belongs to the category of social consciousness,
which is determined by social existence and has a dialectic relationship
with social existence. Justice is always advocated for development and
relative stability. Justice is the result of the intersection of social
consciousness forms and has a special relationship with legal
consciousness. Justice is the root of fairness, and fairness is the result of
justice. Justice is the "rational nucleus™ of social attributes in the essence
of the state and the law, belonging to the "depth" of the state and the law.
In order for social management to be persuasive, effective and sustainable,
the socialism surrounding the justice should be considered as a precedent,
an enhancement or a basis for calculating the class attributes of law and
state based, revealed, expressed.

Third, the contents of justice are generalized in 07 basic contents,
closely related to each other and have the following roles: Objective truth,
respect for human dignity and respect tradition and beliefs serve as a basic
for foundation; the orientation to values serves as a goal basis; respect for
the agreement and ensuring the "reciprocity"” rule serves as the basis for
the implementation; the guarantee of formal logic requirements as a basis
of the form.

Fourth, the justice protection is the mandate of the judicial power, is
the basis and purpose of the trial. Protecting the justice in the Court’s
adjudication is an act of clarifying and preserving the "rational nucleus" of
social attributes in law, performed by the Court during the trial, in order to
guide to persuasive verdicts, agreed by the society, thereby contributing to
helping the society maintain order, stability and sustainable development.
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Protecting the justice is the basis for proper adjudication, through which
class interests and other interests are protected, contributing to stabilizing
social order. Protecting the justice is the purpose of the adjudication, which
is meant to affirm the decisive role of the social attributes for the class
attributes, of right common reasons for common reasons..., thereby
contributing to the control of state power, persuade society to agree and
end legal arguments.

Fifth, protecting the justice in the adjudication is a difficult and
complex task, it directly requires that Judges and Jurors, have a thorough
grasp of fundamental knowledge of justice, of protecting the justice in
trial; must firmly grasp the requirements of the contents and modes of
protecting the justice in trial... The errors leading to the cancellation,
amendment of verdict so far have all been caused by not performing well
the requirements related to the contents and modes of the justice protection
that the Chapter 4 of the dissertation has proved.

Sixth, protecting the justice in the adjudication is indispensable for
conditions to ensure parallelism, which is the correct leadership of the
Party; the independence and authority of the Court is promoted; ethics,
competencies and professional responsibilities of adjudicating officials are
respected for implementation; adequate remuneration; progressive legal
system; modern facility conditions... These conditions play an extremely
important role, deciding whether the Court's justice protection is favorable
and effective. In fact, these conditions still have certain limitations.

Seventh, on the basis of theoretical and practical clarification, a
number of major solutions have been set out, specifically: It is necessary
to be aware of the fundamental role of the justice in the life of the State
and socialist rule of law society; a Constitutional Court should be set up
beside the Council of Judges of the Supreme People's Court to perfect
the constitutional protection model; strengthen the unity and focus on the
Supreme People's Court to ensure the independence of the Court; Judges
must be the majority in the Trial Counsel; Judges need a long term and
should have the Deputy Judge's regime; perfecting the principle of
equality before the Court in procedural laws; supplementing the
provisions of law on the application of laws in case there are new legal
documents not prescribing legal obligations or stipulating narrower legal
obligations or broader legal rights; strengthening the professional
activities of lawyers in litigation and legal consultancy activities to
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expand the people's right to access to justice; modernizing the facilities
to well serve the task of judging...

With the research results of the dissertation, the author hopes that the
dissertation will contribute a small part to the legal and scientific
knowledge system related to the justice and the justice protection of the
Court. Within the scope and limited research conditions, the dissertation
still has many issues and contents that need to be further studied in order
to truly meet the requirements and meanings set out by the topic, namely:
theory on access to justice, the enforcement of justice, the establishment
of justice related to the justice protection; theory of the relationship of
assignment, coordination and control between legislative bodies,
executive bodies and judicial agencies - Courts, and also between agencies
in the judicial system in exercising the justice protection of judicial power;
identify criteria for evaluating the quality of the trial to protect the justice;
analyze other causes affecting the Court's protecting justice adjudication
such as competence, ethics, professional responsibilities of investigators,
prosecutors, lawyers, legal awareness of the people involved in the
proceedings ...; perfect the Party's leadership method for exercising the
judicial power to protect the justice...
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