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PREAMBLE 

1. Urgency of the topic 

As a progressive form of democracy, referendums have a history spanning 

thousands of years in the legal systems of countries with a democratic tradition. Today, 

many countries have been using referendums as a method of implementing and ensuring 

the right of citizens to directly participate in the affairs of their country. It can be said that 

a referendum is an important constitutional institution for countries to build and 

implement their democracy. 

With the motto of further promoting the people's right to mastery, the State of the 

Socialist Republic of Vietnam is gradually perfecting the legal mechanism to create 

conditions for the people to actively participate in the work of the country. In the context 

of summing up 15 years of implementation of the first two strategies in the field of law 

building and judicial reform, along with the 2011-2020 PAR Master Program in our 

country, it is necessary to perfect the law. Regarding information disclosure in general, 

the law on public health insurance in particular is really necessary, both topical in the 

short term and strategic in the long term. The two basic pillars of the above-mentioned 

reforms and the 2013 Constitution are the recognition, respect, protection, and assurance 

of human rights and citizens' rights; and the reform of the organization and operation of 

the state apparatus. The principle of assignment, coordination, and control of state power 

among agencies exercising legislative, executive, and judicial powers in the Socialist 

Republic of Vietnam under the rule of law. At the same time, the right to receive medical 

treatment is a constitutional right of citizens and one of the most important political rights 

to practice the IUD while contributing to promoting the effectiveness of representative 

democracy in the rule of law in our country. 

 In that spirit, the Law on Referendum was approved by the 13th National 

Assembly of the Socialist Republic of Vietnam in its 10th session on November 25, 2015. 



However, even before and after the birth of the law on referendum, the reality of 

our country's political life has been posing a lot of urgent problems, directly affecting the 

regime's survival as well as its main interests. worthy of the people, it is necessary to let 

the people decide directly through the NGOs of different levels and sizes in order to 

creating conditions for people to speak their voices and aspirations in order to protect the 

most practical interests related to their legitimate interests. However, even before and 

after the birth of the law on referendum, the reality of our country's political life has been 

posing a lot of urgent problems, directly affecting the regime's survival as well as its 

main interests. For something worthy of the people, it is necessary to let the people 

decide directly through public meetings. These are issues related to the settlement of 

disputes over administrative boundaries between a number of localities; the policy of 

socio-economic development with the assurance of social security; the environment; and 

the issue of land acquisition. As prominent as the bauxite project in the Central Highlands 

is during operation and exploitation, it has caused many disagreements in assessing 

socio-economic efficiency as well as environmental and ecological consequences and 

problems. national security. The Fomorsa incident; the bill to establish a special 

economic zone in Phu Quoc; or the dispute over administrative boundaries between Da 

Nang city and Thua Thien Hue province related to Cua Khem cape; as well as a series of 

hot issues about the retrieval of agricultural land for socio-economic purposes, have 

resulted in long-standing complaints, causing significant instability in many localities' 

security and political situations. These practices make it necessary to organize public 

health campaigns at different levels and scales in order to create conditions for people to 

express their voices and aspirations in order to protect their most practical interests. 

related to their legitimate interests. 

Real life has set the demand for a referendum. The law on referendums is 

available, but so far we have not organized any referendums. 



The aforementioned shortcomings and challenges necessitate a thorough and 

fundamental examination of referendum and the law governing them in order to solve 

theoretical and practical issues, thereby contributing to the improvement of legal 

regulations and legislation on referendum and ensuring they meet the needs of 

referendum in the current political life of the country. 

The research student's selection of the doctoral thesis topic in jurisprudence, 

"Improving the Law on Medical Practice in Vietnam Today," has important scientific and 

practical significance, contributing to clarifying theoretical problems and practice of the 

law on referendum. From there, propose scientific solutions with applied value on 

perfecting the law and organizing law enforcement on referendum, towards the goal of 

ensuring and protecting human rights and citizens' rights in a legal framework. 

democracy, serving the people. 

2.1. The object and scope of the thesis's research 

2.1. Subjects of study 

The main research objects of the thesis include the theoretical basis of the 

referendum law; determine a set of criteria for evaluating the law's applicability to the 

referendums; analyze the current legal provisions on referendum on the basis of criteria 

as well as requirements of practice; Study the legal regulations of some countries on 

referendums and the practice of the referendum to draw lessons for Vietnam 

2.2.2. Research scope 

In terms of content, the author of the thesis focuses on clarifying theoretical issues 

as well as the current situation of  Vietnam's current regulations on referendum, such as 

scope, content, form, requester, authority, decisions, procedures, legal values... In 

addition, in order to comprehensively assess the suitability and completeness of the law 



on referendum, the thesis has mentioned the law on referendum and organizational 

practices. referendum in some typical countries. 

In terms of space, on the basis of focusing mainly on studying the provisions of 

domestic law; analyzing, commenting and comparing them with a number of regulations 

of foreign law on the same issue to draw the necessary lessons for the process of building 

and perfecting the law on referendum in Vietnam. 

In terms of time, the thesis focuses on studying the provisions of the current law to 

accurately assess the current state of Vietnamese law on referendum. However, in order 

to ensure the feasibility of the recommendations and solutions, the thesis also studies the 

process of advocacy and development of legal regulations on referendum from the birth 

of the Constitution in 1946 to the Constitution in 2013. 

3. The purpose and tasks of the research 

In order to achieve the purpose of the thesis, it focuses on analyzing and 

evaluating legal issues related to referendum in order to provide orientations and find 

solutions to improve the legal regulations on referendum in Vietnam now. Specifically, 

• The thesis studies the concept, characteristics, form, nature, role, and 

meaning of 

The thesis studies the requirements of the law on referendum in terms of content 

and form criteria; 

• The thesis studies the legal regulations and practice of the 

referendum in some countries in the world and draws some lessons for Vietnam. 

• The thesis studies the current state of the legal system on referendum 

in Vietnam, pointing out the inadequacies and limitations that need to be 



overcome, and at the same time, pointing out the difficulties and obstacles in 

practice if the legal provisions on referendum are applied; 

• The thesis provides orientations and some specific solutions for the 

improvement of the law on referendum in Vietnam today. 

4. The methodology and research methods of the thesis 

The author of the thesis uses the dialectical materialistic method of Marxism-

Leninism, the views of the Vietnamese Party and State on democracy and the Democratic 

Peoples in the process of building a socialist rule of law state of the people, by the 

people, and for the people. At the same time, the author also uses a number of other 

political-legal theories, specifically the theory of people's sovereignty through studying 

the views of thinkers such as Thomas Hope, John Locke and especially is Jean Jacques 

Rousseau's theoretical foundation on the TTC; The theory of state power control is the 

basis for clarifying the people's "authorization" mechanism for the representative agency 

system and the people's supreme supervisory right over the representative agency system 

to avoid abuse. rights and abuses of these agencies; the theory of the rule of law state; 

democracy theory. 

About research methods 

To solve the problems in the content of the thesis's tasks, the thesis author uses 

specific research methods such as the inductive method, the comparative jurisprudence 

method, the analytical method, and the historical method. Statistical methods 

5. New points in the thesis 

The thesis is the first work to analyze in a comprehensive, complete, and 

systematic way the referendum in Vietnam in both theory and practice. 

* Theoretically, the thesis has the following contributions: 



-Developing the concept of the referendum, the law of referendum; supplementing 

the content of the referendum, the law on referendum; 

-Set out requirements for the lawon referendum, in which the set of criteria to 

evaluate the completeness of the lawon referendum is based on the criteria of what is a 

good law in terms of form and content; 

-Provide conditions to ensure the implementation of legal regulations on 

referendum; 

Through the analysis of the provisions of the current law, the thesis points out the 

problems of inadequacy and unreasonableness, which have not yet ensured the scientific 

validity of the provisions of the current law; 

-Analyze the necessary requirements to organize the financial institution in 

practice and the necessary guarantees for the most effective application of the lawon 

referendum. 

* In terms of practice, the thesis has the following contributions: 

-Analyze and point out shortcomings and inadequacies of Vietnamese law on 

referendum; 

-Proposing orientations as well as some solutions to improve the law on 

referendum in Vietnam today. 

6. The scientific and practical significance of the thesis 

After completing this thesis, the author wishes that the scientific knowledge 

contained therein will be used as a reference for research, teaching, and learning at law 

training institutions in our country, especially in the field of constitutional law. 



7. The structure of the thesis includes: 

-Preface 

-Content 

Chapter 1: Overview of the Research Situation 

Chapter 2: Theoretical issues concerning referendum and financial institution laws 

Chapter 3: Referendum legislation in some countries 

Current status of the legal status of referendum in Vietnam 

Some suggestions to improve the law on referendum in Vietnam 

Conclusion 

  



CONTENT 

1. Introduction to the Subject Research Situation 

1.1 The situation of foreign and domestic research on the topic of the thesis 

The author's research works at home and abroad are focused on by the author, 

including works on ICD and referendum. On the basis of a general analysis of the 

contents of typical overseas and domestic research on voluntary communication and 

medical practice, the thesis identifies more clearly the contents that need to be further 

researched and the new points of the thesis. 

1.2. An overview of the research situation related to the thesis topic 

1.2.1. Issues that have been solved in research work 

Although the above-mentioned research works do not overlap with the thesis 

topic, they have solved some basic public and private sector problems at various levels.A 

number of theoretical issues related to the thesis topic have been studied, which are 

important references for the inheritance and development thesis. Specifically, 

* General information 

The research work on ethnic minority populations has focused on clarifying the 

relationship between the displaced and the displaced and the enforcement mechanisms 

for DRC. Simultaneously, by evaluating the MIC's actual practice, the works have 

clarified the MIC's potential, trends, and innovation. 

The above-mentioned works, scientific works, theses, theses, and thematic articles 

have analyzed and explained quite deeply and comprehensively the concept and role of 

the referendum in the implementation process. Dispatch, subject, form of the referendum, 

scope and level of the referendum, process and procedures for organizing a referendum. 



At the same time, the above studies provide a relatively complete view of the practice of 

the referendum in some countries, with experiences and lessons that can be applied to the 

conditions of Vietnam. 

On the basis of analyzing the practical conditions in Vietnam today, the authors 

have all proposed the need to issue a law on referendum in Vietnam today, as well as 

analyzing and evaluating the advantages and disadvantages of the draft law on 

referendum, which is quite relevant and accurate. reasonable. 

About content 

The ICD referendum concept was developed through research.The majority of 

domestic viewpoints identify referendums as the highest form of expression of the 

Democratic Party; a form of people directly deciding on important national or local issues 

through voting in a public form. and freedom. 

-The subject of financial aid is mentioned by most of the research works as an 

important aspect of financial medicine. The majority said that it is advisable to list 

specific issues to be submitted to the referendum corresponding to this object as a form of 

mandatory referendum. 

-Regarding the scope of the referendum, the studies show two levels: a referendum 

at the national level and a referendum at the local level. 

Regarding the subject who has the right to request the financial institution, there 

are three views: 1) The financial institution is a form of public money transfer, so only 

the people have the right to make a request for the credit institution through the people's 

invention; 2) It can be legislative, executive, or both; 3) Both of the above-mentioned 

entities have the right to request the referendum organization. 



In terms of form, a referendum has two forms: a compulsory referendum and a 

consulting referendum. 

-Regarding the organization of the referendum, in terms of its nature, the electoral 

process and the referendum, in terms of its legal nature, the legal consequences are 

different, but they are all voting activities to exercise the direct ownership of the 

electorate. 

In terms of procedures 

-The time of the organization of the referendum is affected by research work. Most 

of the views believe that it is necessary to establish an appropriate time frame for 

conducting a referendum in order to ensure that propaganda and advocacy activities are 

organized in a reasonable manner. 

-Written ballot papers: Most studies agree that designing questions so that people 

can understand and answer questions clearly and unambiguously is an important 

technical aspect of the referendum . 

-Regarding the campaign and propaganda, the opinion is that exchanging 

information to the public about the main content of the referendum question is a very 

legal issue of the referendum results. On the one hand, campaigning and propaganda 

ensure a level playing field for all voters taking part in the ballot. On the other hand, the 

basic principle of free speech must be respected. 

Regarding the voting procedure, there are currently two different points of view on 

this content in the studies. The first point of view is to apply more voting methods to 

attract more voters to vote; the second point of view is that only direct voting should be 

applied. 



Regarding the approval of the results of the referendum, the majority of views 

believe that the referendum is valid when more than half of the total number of voters are 

on the list of voters. One-third of the total number of voters whose names are on the voter 

list go to the polls. 

Regarding the legal validity of the financial aid results, the studies are basically in 

agreement that: for the compulsory referendum, the financial aid results are decisive for 

the issue of issuing the credit institutions; for the consultative referendum, the results of 

the referendum are an important reference channel for the competent authorities. 

1.2.2 The issues raised for the thesis to address 

In order to have a comprehensive view of the referendum theory, the requirements 

for the referendum law and the completion of the referendum law in Vietnam in the 

context that the law on referendum in 2015 has been issued, require further settlement of 

a number of issues. Previous studies have not mentioned or thoroughly addressed the 

following basic aspects: 

1. The above works have not mentioned referendum as a constitutional 

right of citizens and the legal basis of this right, so it has not been analyzed deeply 

in the studies. 

2. The conditions for holding a referendum have not been satisfactorily 

resolved in any work. 

3. The evaluation criteria on the substantive law and the formal law—

an important theoretical basis to determine the perfection level of the law on 

referendum—have not been analyzed specifically and fully in the research 

submissions. domestically as well as abroad. This is the necessary basis for 

screening and assessing the suitability of actual legal provisions with the 

requirements that are required in both theory and practice. At the same time, it is 

the basis for giving solutions to ensure the feasibility of the Law on Finance. 



4. This research work was basically built and completed before the 

birth of the law on referendum in 2015. As a result, when evaluating the 

provisions of Vietnamese law on this topic, the works only stop at analyzing the 

provisions in the Constitutions of 1946, 1959, 1980, and 1992, as well as a few 

articles mentioning them.As far as the provisions of the 2013 Constitution are 

concerned, there has not been any work to evaluate the advantages and 

disadvantages of the provisions of the current Vietnamese law. Therefore, the 

conclusions and proposals in the studies are either outdated or not close to current 

legal regulations. 

5. Another issue that has not been mentioned in the studies is that in the 

current context, when the law on referendum has been issued, the possibility of 

organizing a referendum in reality is possible. The technical aspect of financial 

institution operation, which has also received insufficient attention in research 

works,Moreover, our state has promulgated the 2013 Constitution, the law on 

referendum in 2015, but so far has not been put into practice. Where does the 

cause come from? Because the legal provisions are not feasible or in our country 

today, the need to organize referendum has not appeared, so the law has not had 

the opportunity to put them into practice. With the current level of Vietnamese 

people, are voters qualified to evaluate the options (Yes/No) put on the ballot to 

decide the most important issues of the country? If a referendum is organized, how 

will it affect the democratic environment? It can be said that, in general, there are 

no scientific studies on the current practice and status of the legal system of 

medical institutions in Vietnam. 

This shows the need to study and evaluate more deeply and comprehensively the 

provisions of the law on referendum in order to step by step perfect the legal regulations 

on referendum, which are necessary and meaningful both in theory and current practice. 

This is the goal of the thesis. 



Chapter 2. Theoretical Issues About People's Questions and the Law 

2.1. Theoretical Issues of Direct Democracy and Referenda 

2.1.1. A historical overview of direct democracy and referendum. 

2.1.1.1. The Origins and Evolution of Direct Democracy and Referendum 

Communal democracy is the first type of democracy that first appeared in human 

history, originating from the tradition of "communal democracy" in primitive tribes. This 

capitalism was applied as a political system in the city-states in Greece, typically the 

slave-owner republic of Athens, from the 6th century BC, and developed most brilliantly 

in the 5th century BC. original (BC). This model of the Red Cross was absorbed, applied 

and developed by the ancient Roman state. On a global scale, after the Second World 

War, referendums have become an important legal institution in the constitutions of many 

countries. 

2.1.1.2 Direct democracy and referendum theory 

* Direct democracy theory 

In terms of ideology, the ideas of DC and TTC have appeared since ancient times. 

Ideology in ancient Greece and Rome was inherited and developed by modern political 

thinkers. By the beginning of the 19th century, the values of the liberal arts paved the 

way for social democratic thought. of Marx and Engels and realized by the model of the 

Paris Commune in 1871. The ideas about democracy of the thinkers in history, especially 

Rousseau's DOC, have influenced the way operating democracy in today's era is 

recognized, consolidated, and developed into a theoretical system of the DRC. 

* The referendum theory 



A referendum is considered the most popular form of public justice because it 

allows people to directly decide on important issues affecting their country or their 

locality through a free and open vote. In theory, this is the form that best reflects the will 

of the people, and the voting results will have the highest legal value or meaning. 

It is important for the competent authority to consider and make its decision. 

Therefore, the government's important decisions based on financial results always reflect 

the will of the majority of the people. In most cases, the state is obliged to comply with 

the will of the people. 

2.1.2. Concept, characteristics of the referendum, and its significance for the 

process of implementing democracy. 

Referendum concept (2.1.2.1). 

A referendum is a type of public vote in which voters directly decide on important 

national issues when the state organizes the referendum using a secret ballot 

procedure.The results of the referendum can be for reference or mandatory but have a 

direct impact on state management activities. 

2.1.2.1 Separate referendum from other concepts 

* Referendum with other forms of DI such as citizen initiative, agenda initiative, 

and recall. 

Referendum and appeal 

A referendum with public opinion 

* Election referendum 

Features of the referendum 



A referendum is a special legal procedure, an institution widely recognized in the 

constitutions of democratic countries as the most special and effective tool of the DRC to 

let the people directly decide on issues. The most important national issue 

-A referendum is actually a vote of the whole people when the state organizes a 

referendum. 

-Referendum often leads people to a specific issue (through questions) that has 

been prepared in advance (on a ballot) so that people can definitively answer YES or NO. 

The subjects of the referendum include two basic types of entities: one is the state 

having the authority to organize the referendum, and the other is the voters participating 

in the voting. 

-The subjects of the referendum are always important national or local issues 

having great political significance for the country or important local issues related to the 

common interests of the community and of particular interest to voters in that locality. 

Referendums are usually strictly regulated in the Constitution or laws, which is the 

legal basis for competent state agencies to organize the practice. 

-The method of conducting a referendum must be by secret ballot, directly. 

-Referendumresults can be for reference or mandatory. 

2.1.2.4. The significance of the referendum for the implementation of democracy 

-Referendum for democracy. 

-Referendum for socialist democracy 

2.1.3. Classification of referendums 



- Classification based on the geographical scope of the organization, a referendum 

is classified into two levels: a national (or federal) referendum and a local referendum. 

-Classification of referendum based on subjects. Referendum include: 

constitutional and legislative documents; referendums on executive and territorial 

transfer; 

- Classification of the referendum based on the mandatory or optional nature of the 

organization. The referendum is divided into two categories: compulsory referendum and 

optional referendum. 

- Classification of referendum based on valid value. A referendum includes a 

decisive referendum and an advisory referendum. 

Classification of the referendums based on the proposed subject. A referendum 

includes a referendum at the request of state agencies and a referendum at the request of 

citizens. 

2.1.4 Referendum as a citizen's constitutional right 

The subject matter of the legal relations referendum includes two basic groups of 

subjects: one is the state and the other is citizens/electors. 

Regarding the content of this relationship, the parties have specific rights and 

obligations as specified in the Law on Referendum in a referendum during the entire 

process of conducting referendum activities. 

Regarding the object of the legal relationship of the referendum, it is the benefit 

that the State and citizens/voters look forward to when entering into legal relations by 

referendum. 



From the perspective of a basic political right of citizens, the referendum is 

expressed through the following content: 

A referendum is the basic political right of citizens. 

A referendum is the right to participate in and supervise the legislative process and 

legislative activities of citizens. 

+ The people are the supreme subject of state power, which is also reflected in the 

citizen's right to inspect and supervise the activities of the state apparatus. 

+ A referendum, as a method of making decisions by popular vote, is also a 

mechanism for protecting and ensuring citizens' basic rights. 

2.2. Theoretical Issues of Referendum Law 

2.2.1. The concept and characteristics of the referendum law 

Referendum legislation is a collection of legal norms promulgated by the state to 

regulate social relations arising between the state and citizens when the competent 

authority organizes a referendum so that both countries' voters directly vote to decide on 

important issues of the country. 

2.2.2. Requirements for referendum legislation 

2.2.2. Formal requirements 

From the point of view of formulation and promulgation, the system of legal 

regulations on referendum must ensure the following criteria in terms of form: 

Comprehensiveness and synchronicity 

-Consistency 



-Laws on referendum must be relevant, feasible, and stable. 

-The system of legal regulations on referendum must ensure transparency and 

publicity. 

A complete legal system must be a system built with a high level of legal 

technology. 

-The law on referendum must be consistent with international law to which the 

country has joined. 

2.2.2.2. Requirements for content 

In terms of law enforcement in practice, the content of legal provisions on 

referendum must meet the content criteria.These criteria include: scope of the 

referendum; applicant and organization of the referendum; content of the issuing 

referendum; process and procedures of the referendum; results and consequences of the 

referendum; organization of implementing referendum results. 

2.3. Conditions to ensure the implementation of legal regulations on 

referendums 

-Guarantee of political base 

-Ensure legal basis 

-Ensure economic and technical basis 

-Ensure the level of awareness and political consciousness of the people 

People's Collection Law in Some Countries 



Regulations of referendum law and referendum practice in some countries around 

the world 

3.1.1. Swiss referendum law 

3.1.2. United States referendum law 

3.1.3 The French referendum law 

3.1.4 The Russian referendum law 

Thailand's referendum law (section 3.1.5) 

3.1.6 The Philippines' referendum law 

3.2. General comments on the referendum legislation of the above countries 

-Referendum is a legal institution recognized very early in democracies. After that, 

the referendum has become a popular institution in the law as well as in political practice 

in many countries. 

The practice of financial aid in European countries and the US takes place very 

excitingly, while in Asian countries, the practice of financial aid is still relatively low, 

stemming from the concept of promoting the collective. The role of each individual 

citizen in general decisions of the country is not taken seriously. 

-Laws on referendum are regulated in a variety of ways depending on the specific 

political, legal, historical, and cultural conditions of each country. 

3.3. Some Vietnam Experiences 



-Implementation of the provisions of the law on financial health is the exercise of 

the direct ownership of citizens, so the legal provisions on this issue must be complete 

and clear in the Constitution and specialized legal documents. 

-Referendum must be organized and implemented according to a step-by-step 

roadmap. 

-The assurance of physical facilities is an essential condition for the organization 

of the referendum. 

-It is necessary to have a mechanism to promote the role of parts of the political 

system in medical institutions from two perspectives: awareness and promotion of the 

commonwealth; and encouraging and creating a mechanism for the implementation of 

ICD. 

-The percentage of voters participating in voting for a referendum in accordance 

with the law is an important basis for determining the validity of the referendum. 

Chapter 4: The Legal Collection Situation in Vietnam 

4.1. Current legal basis for referendum status 

4.1.1. Legal provisions on referendum Ordinance 63/SL-CTN/1945 and the 

Constitution 

4.1.2. Comments on the legal institution of the referendum through the 

Constitution 

4.2. The 2015 Referendum Law's Contents 

4.2.1. The introduction of the Law on Referendum in 2015. 



At the 10th session of the 13th National Assembly, the Law on Referendum in 

2015 was officially promulgated and took effect from July 1, 2016, including 8 chapters 

and 52 articles. 

4.2.2. Basic provisions of the 2015 Referendum Law 

-Scope of referendum: the referendum is carried out nationwide. 

-Proposing the subject and organization of the referendum 

The subjects with the right to request the referendum include the Standing 

Committee of the National Assembly, the President, the Government, or one third of the 

total number of National Assembly deputies. 

The agency competent to decide on referendum is the National Assembly. 

The organizational body of referendum. The authority to organize referendum 

belongs to the Standing Committee of the National Assembly. 

-Objects of financial aid include: 1) the full text of the Constitution or some 

important contents of the Constitution; and 2) particularly important issues of national 

sovereignty, territory, national defense, security, and foreign affairs. It has an immediate 

impact on national interests.3) Particularly important socioeconomic issues that have a 

significant impact on the country's development; 4) Other particularly important country 

issues 

Form of the referendum in Vietnam There is only one form, which is the optional 

referendum. 

-Referendum process and procedures 



The time limit for organizing a T referendum is 60 days from the date of 

publication of the referendum decision. 

The law on referendum in 2015 stipulates that voting starts from 7:00 a.m. to 7:00 

p.m. on the same Sunday. 

+Ballot and ballot design, ballot contents must be complete, clear, easy to 

understand, objective, accurate and clear. 

+ Referendum propaganda and advocacy 

The steps to organize the referendum include making a list of voters; voting 

procedures; counting votes; and determining the results of the referendum; the results and 

consequences of the referendum; and the validity of the referendum results. 

and settlement of complaints and denunciations in referendums and the role of the 

judiciary 

4.2.3. Assessment of the current situation of the provisions of the Law on 

Referendum in 2015 

4.2.3.1. Result 

Along with the provisions on referendum in the Constitution in 2013, the Law on 

Referendums in 2015 was born, which is really a revolution in legal thinking on the issue 

of ethnic minorities, making an important contribution to supplementing and perfecting 

the tools of the public. There is a complete legal system for citizens to exercise their 

direct control over the important affairs of the country. 

4.2.3.1. Limit 

* Form concerns 



Currently, the legal provisions on referendum in Vietnam are stipulated in the 

Constitution in 2013 and the Law on referendum in 2015, but currently there is no decree 

guiding the implementation of the Law. If the practice arises without the need for a 

referendum, there is no legal basis to organize. 

Although in the Law on referendum in 2015 there are legal regulations on the 

subject, content, form, scope, order, procedures, legal status, functions, tasks, powers, 

and organization of the agency, agencies, organizations, and individuals, these 

regulations in terms of content are not really complete in terms of content, low feasibility, 

and lack of regulations related to the mechanism to ensure the enforcement of legal 

regulations. referendum in practice. At the same time, in each of the above-mentioned 

legal institutions, there are not enough necessary legal regulations. 

-The current legal regulations on referendum do not guarantee the consistency of 

the Constitution, Law and relevant legal documents. 

The referendum regulations in the law on referendum in 2015 lack feasibility, 

especially those defining the scope, form, subject of the proposal, the object, the ballot, 

the method of determining the voting results, and the complaint settlement mechanism. 

Complaints and grievances are not logical, scientific, or truly appropriate to the reality of 

social life in Vietnam today. 

-The establishment of the law on referendum in 2015 did not meet the level of 

modern legislative techniques. This is reflected in the mismatch between content and 

form of expression. 

-The way to determine the authority related to complaints and denunciations in the 

process of organizing referendum has not been strictly and scientifically regulated by the 

Law on referendum in 2015. lack of quantitative factors in the referendum ballot 



-The contents specified in the law on referendum in 2015 lack feasibility and are 

quite outdated compared to the general spirit of the law on referendum in 2015 legislation 

of developed countries. 

Secondly, about the content. 

-Absence of the principle of freedom; the principle of equality and universality is 

still not guaranteed in the specific regulations related to the guarantee of the right to 

medical credit for citizens who are working, studying or living abroad; 

-Determining the size of the national financial institution that is not yet meeting 

the needs of the current political life in Vietnam; 

-Objects of referendum are designed according to the list method, which does not 

cover all the important issues of the country that need to be voted on. 

-The regulation on the form of the ballot as well as the content of the vote 

according to the provisions of the current law is general and does not have quantitative 

standards, so it will cause difficulties for the organization of the referendum in general as 

well as the counting of votes in particular; 

-Referendum voting currently only records the form of direct voting, but has not 

recorded the new voting method via the Internet, via email... 

-Regarding the recognition of the referendum results, the current law defines a 

"double standard" with a very high percentage when determining the total number of 

voters who turn out to vote and the percentage of valid votes in favor that can lead to a 

disapproval. There is a fair trial that is valid or qualified for legal recognition. 

-Regarding the content of the complaint, the statute of limitations, the time limit, 

the competence to settle complaints and denunciations in the referendum, the validity of 

the results of the settlement of complaints and denunciations not specified in the law; 



-The determination of the role of the referendum' activities is not reasonable and 

has not been satisfactorily resolved. There is no mechanism to protect referendum' 

activities conducted on the basis of law. 

4.2.3. Law enforcement referendum practice in Vietnam 

Although up to now, after seven years since the law on referendum in 2015 was 

born, there has never been a referendum event in Vietnam. 

4.3. Actual situation of implementing legislation on referendum 4.3. 

Although it was in the Constitution from 1946 to the 2013 Constitution and now 

has a referendum law in place, our state has never held a referendum.Therefore, there is 

no practical basis to assess the actual situation of the implementation of legal regulations 

on medical institutions in our country. 

CHAPTER 5: COMPLETE LAW ON PEOPLE COLLECTION IN 

VIETNAM CURRENT CONDITIONS 

5.1. Perspective on perfecting the law on Referendum 

5.1.1. General requirements for the improvement of  the referendum legal 

framework 

-Completing legal regulations on referendum and measures to ensure enforcement 

must be included in the overall completion of synchronous legal provisions on ICD. 

-Completing legal regulations on medical institutions with the most basic purpose 

of perfecting the mechanism by which the people exercise state power by means of public 

information to ensure the implementation of the principle that state power belongs to the 

people in a substantive manner. and efficient. 



The enforcement of legal provisions on DI in the mechanism where the people 

exercise their right to direct ownership is related to the responsibilities of all agencies in 

the state apparatus in general as well as the responsibilities of the cadre system. State 

employees. 

-The improvement of the law on civil medicine, or more broadly, the voluntary 

population, must be placed in the overall relationship with all legal provisions on SI in a 

socialist democracy. 

5.1.2. Specific requirements on the viewpoint of perfecting the law on 

referendum in accordance with the provisions of the Constitution in 2013. 

-Ensuring the political orientation of the Party is guided by the goal of building a 

socialist rule of law state of the people, by the people, and for the people. 

-Developing and perfecting the law on public health insurance must be placed in 

the overall improvement of the legal system in general and legal documents on public 

health in particular. 

-Completing the law on financial health must be associated with ensuring and 

promoting the value of human rights, basic rights and obligations of citizens, and 

respecting international treaties related to human rights in the main field. political and 

civil affairs of which Vietnam is a member. 

-Completing the law on referendum must be placed in the actual conditions and 

circumstances of the country in order to develop appropriate roadmaps and steps. 

-Completing the law on referendum is closely related to the promotion of reform 

of the state administrative apparatus. 



-Completing legal regulations on referendum requires the enhancement of 

exploitation and effective use of applications of science and information technology as 

the foundation for the operation of legal regulations in practice. 

5.1.3. Organizational-technical requirements for the completion of legislation 

on referendum 

-Completing the law on referendum is to ensure the procedural feasibility of the 

referendum's procedures. 

-To ensure the validity of the law on referendum in 2015 after being promulgated, 

the legal provisions of the law must be specific, clear, and immediately applicable 

without the need for detailed decrees and implementation instructions., because this law 

stipulates the order and procedures for implementing the IPR regime. 

5.1.4. The direction of perfecting the referendum law 

-Need to renew the position and role of the referendum 

-Completing legal regulations on referendum must be suitable to the 

characteristics of Vietnam. 

-Transparency of the law on referendum enforcement mechanisms 

-It is necessary to selectively absorb universal values and international experience 

on progressive and democratic financial law. 

Specific solutions to 

-Supplementing the principle of free suffrage, perfecting the principle of 

universality and equality in referendum 

-Expanding the scope of subjects having the right to request referendum 



-Regarding the organization of the referendum, expand the authority of the 

National Election Council so that this agency directly helps the Standing Committee of 

the National Assembly to organize the referendum on a national scale. 

-It is necessary to ensure the voting rights of Vietnamese citizens who are doing 

business, living, and studying abroad. 

Regarding the scale, subjects, and form of the referendum, it is necessary to amend 

the law in the direction of: 

For a compulsory referendum, it is necessary to expand the scope of the 

referendum down to the locality, especially at the grassroots level. 

For discretionary credit institutions, the financing must not be contrary to the 

Constitution, laws, and international treaties to which Vietnam is a signatory; 

The law needs to define the content of issues that are not brought up for 

referendum. 

Regarding the form and content of the ballot, it should be legislated in the 

direction of specifying the shape, color, style, and contents on the ballot as well as the 

layout of the contents. 

-Innovating the determination of the results of the referendum, the law should be 

amended in such a way that: the percentage of voters who turn out to vote and the content 

of the referendum are approved by more than half of the valid votes and the validity of 

the referendum is valid for enforcement. 

Regarding the validity of the referendum results, it is necessary to amend the law 

in such a way that, besides determining the validity of the results of the compulsory 

referendum, it is also necessary to record the validity of the results of the optional 

referendum. 



-Regarding the settlement of complaints and denunciations in the referendum, it is 

necessary to clearly define: the subject has the right to complain and denounce; the 

contents of complaints and denunciations; competence to settle complaints and 

denunciations of each level; and the statute of limitations for settling complaints and 

denunciations. At the same time, determining the role of the Court in settling complaints 

and denunciations throughout the entire operation of the new financial institution will 

ensure the objectivity and transparency of this activity. 

-Regarding the supervisory authority, it is necessary to supplement the role of the 

People's Court and the government in the organization of medical institutions in order to 

ensure the effectiveness and rigor of the implementation process. 

5.2. Completing the Law on Referendum's enforcement mechanism 

5.2.1. Completing the conditions to implement the law on referendum in 

Vietnam 

A complete and transparent legal system is required. 

-Requires citizens to have a certain intellectual level (law consciousness). 

 Each voter must have enough information about the issue to be decided, have 

enough time to gamble, discuss, considerand,dimportantly,y not be manipulated, bribed 

or manipulated. 

Referendum must be organized in a scientific and rigorous manner, ensuring that 

the will and aspirations of the people are fully, honestly, and objectively reflected; 

referendum results must be enforceable. 

-The most necessary condition for the organization of the referendum is, in fact, 

the will of the authorities (political will). 



5.2.2. Issues that need to be improved in the referendum law enforcement 

mechanism 

-Innovating the work of law dissemination and propaganda 

Financial security 

-Build institutions for effective social organization 

  



CONCLUSION 

 Democracy today has become a universal value in the political life of nations. The 

degree of democracy of state institutions is measured by the basic criterion of citizen 

participation in the work of the state and the associated guaranteeing institutions. 

Researching the law of the referendum, the thesis has focused on clarifying the following 

basic issues: 

1. Referendum is the most basic form of the DRC, has a long history of 

development, and plays an important role in democratic countries' political lives.From a 

political and legal perspective, a referendum is a legal means for people to exercise their 

right to direct ownership. It can be said that the law on referendum is a legal means to 

record and enforce the will of the people in the organization and exercise of state power. 

A democracy must solve two problems well: firstly, it creates conditions and 

opportunities for people to choose what they really need; second, the referendum must 

properly reflect the will and aspirations of the people. On the other hand, a referendum 

must be compatible with the political institution in which it exists, compatible with 

historical traditions, culture, and national history, in accordance with the nature and level 

of democracy, as well as the economic conditions and society of each country. And, of 

course, it must be a tool to realize the political goals of each country in certain periods. 

2. Referendums are viewed from a variety of perspectives, but all share the 

following basic characteristics: first, a referendum is a special legal procedure, a special 

institution that is widely recognized in all countries' constitutions.Second, referendums 

are essentially popular votes; third, referendums frequently lead people to a specific issue 

that has been pre-established for people to decide whether to agree or not; fourth, the 

subjects of the referendum include: one party is the state having the authority to organize 

the referendum, and the other side is the people voting; fifth, the subjects of the 

referendum are always important national or local issues; and sixth, the referendum must 



be conducted by secret ballot. Even if the result may have reference or binding value, the 

referendum must have direct impact on the state management activities 

1. In order for the referendum legal regulations to be effectively implemented in 

practice, they must be built based on certain criteria in terms of content and form. The set 

of criteria in terms of the form of legal requirements must be developed in a 

comprehensive, synchronous and consistent manner with each other and with relevant 

legal documents; must be consistent with political, economic and social conditions 

existing objectively and presented in a clear, specific, precise, coherent, transparent and 

concise manner. In terms of content, the provisions of the referendum law must define the 

following: subject, form, scope, and authority; order and procedures for deciding 

referendum and organizations; results and validity of the referendum results. This is the 

set of criteria to measure the completeness and effectiveness of the referendum 

legislation. 

2. In order to objectively and accurately evaluate the effectiveness of the financial 

institution law, it is necessary to study the legality of referendum and their application in 

some democratic countries. On the basis of analyzing and evaluating the basic contents of 

the referendum law in some typical countries, such as the US, France, Switzerland, 

Thailand, and the Philippines, we propose universal legal standards as a basis for 

comparison with Vietnam's actual regulations on this issue. On that basis, lessons are 

drawn for Vietnam in the process of developing and perfecting the law on referendum. 

3. Research on the current state of the legal profession in our country shows that, 

in addition to the advantages, the thesis also points out the shortcomings and 

shortcomings of the current legal regulations, such as: the principle of freedom has not 

been recognized. Some citizens studying or working abroad are not allowed to exercise 

the right to vote, which is a violation of the principle of universality and equality among 

voters in the process of exercising the right of ownership as recognized by the 

Constitution. The referendum format does not correspond to the realities of the 



situation.The issues related to referendum procedures have not yet ensured clarity and 

transparency, such as the form and content of the ballot; the basis for determining the 

results of the referendum is difficult to ensure feasibility. The settlement of complaints 

and denunciations in the referendum has been given attention, but it is not complete and 

specific. The role of the Court in the process of settling disputes related to the 

organization of the referendum is still modest. These are the basic elements that need to 

be continuously renewed and perfected in the law on referendum. 

4. In the context of promoting the civil rights movement, considering it an 

important factor for the successful construction of a socialist rule of law state of the 

people, by the people, and for the people, the improvement of civil society law is 

objective and necessary. 

5. Completing the law on referendum should focus on solving basic issues: it is 

necessary to adhere to the principles of freedom, universality, equality, and direct and 

secret suffrage; expand the right to vote in referendum of all citizens; expand the subjects 

entitled to propose referendum of some subjects; additional recognition of a local-scale 

referendum; determining the decision-making authority of the People's Council for the 

local referendum; additional types of discretionary credit;It is necessary to legislate and 

quantify regulations related to the content and form of ballots. It is necessary to expand 

the Court's jurisdiction on dispute settlement in referendum.At the same time, in order to 

ensure that referendum activities are effectively organized in practice, it is necessary to 

focus on education to improve citizens' political and legal consciousness and renew the 

work of dissemination and propaganda. transmit the law; create financial security 

institutions as well as institutions for civil society to function. 

6. In order to enforce the legal provisions of the financial institution, it is 

necessary to synchronously amend the relevant legal provisions of the Constitution and 

the laws related to the determination of the authority of the entities that decide on the 

referendum, the agency competent to settle complaints and lawsuits related to the 



organization of referendum. At the same time, it is necessary to issue decrees and guiding 

documents on the implementation of the system for practical application when needed. 

This is an urgent requirement to ensure the enforcement of the law on referendum in 

2015 in the legal and political life of our country today. 

 


